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Title 9—Animats and Animal Product* 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER A—ANIMAL WELFARE 

DEFINITION OF TERMS, REGULATIONS 
AND STANDARDS 

Standards and Regulations for Transporta- 
tion, Handling, Care and Treatment in 
Connection Therewith, of Dogs, Cats, 
Rabbits, Hamsters, Guinea Pjjgp, Non- 
human Primates and Certain Other 
Warmblooded Animals 

AGENCY: Animal and Plant Health In- 
spection Service, USDA. 
ACTION: Final rule. 
SUMMARY: This document amends the 
regulations and standards under the 
Animal Welfare Act concerning the 
transportation in commerce and the 
handling, care, and treatment in con- 
nection therewith, of certain warm- 
blooded animals. This action is required 
by the Animal Welfare Act Amendments 
of 1976 and is intended to assure the hu- 
mane handling, care, and treatment of 
certain animals transported in com- 
merce. 
EFFECTIVE DATE: September 19, 1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

Dr. Dale F. Schwindaman, Senior Staff 
Veterinarian, Animal Care Staff, Vet- 
erinary Services, Animal and Plant 
Health Inspection Service, United 
States Department of Agriculture, 
Room 703, Federal Building, 6505 Bel- 
crest Road, Hyattsville, Md. 20782 
(301-436-8271). 

SUPPLEMENTARY INFORMATION: 
On March 18,1977, the Animal and Plant 
Health Inspection Service (APHIS) pub- 
lished proposed changes and additions to 
Parts 1, 2, and 3 of Subchapter A, Chap- 
ter 1, Title 9 of the Code of Federal Reg- 
ulations (42 FR 15210) to (1) amend the 
regulations under the Act (9 CFR 1.1) to 
add new definitions for “primary convey- 
ance” and “transporting device”; (2) 
provide new and revised standards (9 
CFR 3.1 et seq.) regarding transporta- 
tion, and handling, care, and treatment 
in connection therewith, of certain 
warmblooded animals, in commerce, and 
(3) to amend the regulations (9 CFR 
2.100) to require carriers and interme- 
diate handlers to comply with the stand- 
ards governing transportation of certain 
warmblooded animals, in commerce, and 
in their handling, care, and treatment in 
connection therewith. 

A total of 172 comments were received 
within the comment period. Most com- 
ments received were from three major 
Interest groups, i.e., pet animal breeders, 
carriers and intermediate handlers, and 
humane groups. Many of the comments 
raised questions or made suggestions 
which, because of their validity, war- 
ranted a number of changes from the 
proposed regulations and standards. Cer- 
tain other editorial changes were also 
made for accuracy and clarification. 

RULES AND REGULATIONS 
* 

DISCUSSION OF COMMENTS 

CONSIGNMENTS TO CARRIERS AND 

INTERMEDIATE HANDLERS 

APHIS proposed that dogs, cats, rab- 
bits, guinea pigs, hamsters, nonhuman 
primates, and certain other warmblooded 
animals not be accepted for transporta- 
tion in commerce by intermediate han- 
dlers and carriers more than 4 hours be- 
fore the scheduled departure of their pri- 
mary conveyance in order to minimize 
the total‘time an animal is confined in its 
shipping container or primary enclosure 
used for transportation. 

A great number of comments received 
viewed the 4-hour limit on the time of 
tender for such animals as too restric- 
tive. Many, argued that consignors of 
animals would be required to make sev- 
eral trips instead of one trip to the ter- 
minal facilities of carriers and inter- 
mediate handlers to deliver animal ship- 
ments, in order to meet the 4-hour time 
of tender proposal, according to the 
scheduled departure of their primary 
conveyances. These complaints were 
based on situations where the consignor 
is located great distances from the ter- 
minal facilities and additional delivery 
trips would result in added costs for fuel 
and labor. Several comments received 
pointed out that although present Civil 
Aeronautics Board (CA.B.) rules and 
regulations require the shipper to tender 
animal shipments to the carrier not more 
than 4 hours prior to the scheduled de- 
parture of a flight, an exception of up to 
6 hours, by mutual agreement of the 
carrier and the consignor, to accommo- 
date specific shipment delivery schedules 
is allowed. 

On the other hand, two comments re- 
ceived argued that 2 hours would be 
ample time for an animal to be held in 
the unfamiliar surroundings of a ter- 
minal with its loud noises that cause 
stress to the animal. 

APHIS believes that any measures 
which will assure efficient and timely 
transportation of such animals to their 
destinations is paramount. The primary 
purpose of a restricted time of tender 
rule is to prevent terminal facilities from 
becoming a long term storage area for 
animals awaiting commercial transpor- 
tation. It is recognized that a rigid time 
of tender rule imposes certain hardships 
and additional operating expenses. 
Therefore, APHIS is providing for a 6- 
hour time of tender rule, if mutually 
agreeable to both parties and if specific 
prior scheduling of the animal shipment 
to destination has been made. APHIS 
believes that this flexibility allows the 
consignor to deliver several animal ship- 
ments consigned to different destinations 
at one time, and, by prearranged sched- 
uling, to choose the fastest and most 
direct route to a destination with a min- 
imum number of transfers or layovers 
for each shipment. Such specific pre- 
arranged scheduling of animal shipments 
would effectively reduce the time an ani- 
mal Is in transit with an accompanying 
decrease in the stress to which it is sub- 
jected. 

APHIS proposed extensive standards 
for primary enclosures used to transport 
animals in commerce. However, one com- 
ment received Indicated that there was 
no method or responsible person indi- 
cated for preventing the use of sub- 
standard shipping containers for trans- 
porting animals. To clarify this matter, 
APHIS is adding a new subsection to the 
transportation standards concerning 
consignments to carriers and inter- 
mediate handlers which prohibits any 
carrier or intermediate handler from ac- 
cepting for transportation or transport- 
ing, in commerce, any live animal in a 
primary enclosure which does not con- 
form to the standards for primary en- 
closures used to transport such live- 
animal. APHIS is also changing the 
wording regarding the standards for 
primary enclosures used to transport live 
animals to prohibit dealers, research fa- 
cilities, exhibitors, and operators of auc- 
tion sales from transporting or offering 
for transportation, in commerce, any live 
animal in a primary enclosure that does 
not conform to the standards for pri- 
mary enclosures used to transport such 
live animals. 

APHIS proposed that carriers and in- 
termediate handlers transporting an ani- 
mal on a C.OD. type basis, attempt to 
notify the consignee at least once in 
every 6-hour period following the arrival 
of a live animal at destination. Several 
comments received questioned the lack 
of a maximum period for consignee noti- 
fication and claim pickup for live ani- 
mals transported in commerce on other 
than a C.O.D. basis. 

There is nothing in the legislative his- 
tory of the Animal Welfare Act Amend- 
ments of 1976 to indicate that there is 
any problem concerning the notification 
of consignees and claims of prepaid live 
animal shipments consigned to carriers 
and intermediate handlers. Congress was 
aware of the problems concerning C.OD. 
shipments of animals and specifically 
provided in section 13(d) of the Animal 
Welfare Act that there would be a 48- 
hour maximum claim period for live ani- 
mals shipped in commerce by any carrier 
or intermediate handler on any C.OD. 
basis. APHIS is not aware of any prob- 
lem concerning the notification of con- 
signees and the claims of prepaid live 
animal shipments transported in com- 
merce by carriers and Intermediate 
handlers. Since no cl&im period for such 
prepaid live animal shipments was pro- 
posed, it cannot be promulgated at this 
time. However, if APHIS finds that prob- 
lems do exist concerning the notification 
of consignees and the claims of such live 
animal shipments, APHIS will consider 
an appropriate amendment of the stand- 
ards. 

One comment was received which 
asked that notification to the consignee 
of the arrival of live animal shipments be 
initiated within 90 minutes of the arrival 
of the primary conveyance transporting 
the animal. 

Although most primary conveyances, 
such as planes and trains, have sched- 
uled arrivals at specific terminals, the ac- 
tual arrival time of such primary convey- 
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ances would, in most cases, probably be 
unknown to the person responsible for 
notification and delivery of live animal 
shipments to consignees. It is unreason- 
able to expect such persons to know in all 
instances the exact arrival time of the 
primary conveyance carrying each live 
animal shipment, especially at a busy 
terminal facility, such as a large metro- 
politan airport. Employees of carriers 
and intermediate handlers responsible 
for notifying consignee must be allowed 
a reasonable time to initiate consignee 
notification once animal shipments are 
brought to the animal holding area of 
the terminal facility. Available informa- 
tion Indicates that carriers and inter- 
mediate handlers notify consignees of 
live animal shipments as soon as pos- 
sible; therefore, APHIS finds no basis to 
change the consignee notification re- 
quirement of at least once every 6 hours. 
However, APHIS 1s clarifying this matter 
by revising the standards to provide that 
the time for notification of consignees of 
live animal shipments begins when such 
shipment arrives at the animal holding 
area of the terminal facility, and requir- 
ing that the time, date, and method of 
each attempted notification and the final 
notification and the name of the person 
making such notification or attempted 
notification be recorded on the copy of 
the shipping document retained by the 
carrier or intermediate handler, and on 
a copy of the shipping document accom- 
panying the animal shipment. 

Comments from air carriers indicated 
that attempts to notify consignees of ani- 
mal shipments between the hours of 12 
am. and 6 a.m. would not be within the 
normal working hours maintained by 
most businesses and suggested that the 
hours between 12 am. and 6 am. be ex- 
empted from the 6-hour consignee noti- 
fication requirement Available Informa- 
tion indicates that a number of consign- 
ees, particularly research facilities, em- 
ploy personnel on a 24-hour basis, who 
are available to pickup animal shipments 
at any time once notification is received. 
Additionally, many consignees whose 
business hours range from 9 am. to 9 p.m. 
indicated a desire for notification upon 
arrival of animal shipments, regardless 
of business hours, and will provide an al- 
ternate means for such notification to 
occur, e.g., residence telephone numbers. 
APHIS therefore finds no basis for ex- 
empting the hours of 12 a.m. to 6 am. 
from the 6-hour consignee notification 
requirement. 

PRIMARY ENCLOSURES 

Two comments received indicated that 
the language used to describe require- 
ments for the structural strength of a 
primary enclosure to be vague and inade- 
quate in its scope. These comments were 
specifically critical of the phrase “with- 
stand the normal rigors of transporta- 
tion" and suggested that primary enclo- 
sures be constructed and certified to meet 
tests whereby the container will with- 
stand a top load of 250 pounds and with- 
stand being dropped from a specified 
height onto concrete. To meet such tests 

would require specific construction 
standards mandating precise government 
specifications to be met by all live ani- 
mal container manufacturers. Such live 
animal containers would have to be 
identified as meeting specific construc- 
tion standards. In view of the projected 
resulting increase In the cost of warm- 
blooded animal containers and lack of 
any evidence that such construction 
standards would result in any signif- 
icant benefits to the live animals trans- 
ported therein over the presently avail- 
able containers, APHIS finds no basis 
for changing the standard for the struc- 
tural strength of primary enclosures used 
to transport live animals. 

The proposed standards provide that 
ventilation openings of primary enclo- 
sures be located on both ends and such 
ventilation openings be at least 8 percent 
of the total surface area of such end. 
Several comments were received which 
complained that requirements for the 
ventilation openings on primary enclo- 
sures were insufficient in total ventilation 
opening area and inappropriately placed 
to provide adequate airflow or ventilation 
to all levels Inside the primary enclosure. 
Information was presented indicating 
that ventilation openings located only on 
the aids of the primary enclosure, which 
are the smaller of the four walls of a 
primary enclosure, and comprising 8 per- 
cent of the total surface area of each 
such end would not provide sufficient 
ventilation. APHIS agrees that the pro- 
posed ventilation openings would not 
provide sufficient ventilation and has 
concluded that the ventilation openings 
must be at least 16 percent of the total 
surface area of each of two opposite 
walls, except where ventilation is pro- 
vided (Hi all four walls of the primary en- 
closure. Almost all commercial primary 
enclosures used for transporting dogs 
and cats have ventilation openings which 
comprise at least 8 percent of each wall, 
if they are located on all four walls. 
APHIS meant to propose that ventilation 
openings comprise at least 16 percent of 
each of two opposite walls if there were 
not ventilation openings on all four walls 
of the primary enclosure used for trans- 
porting dogs or cats. Therefore, the 
standards have been changed to require 
that ventilation openings must be at 
least 8 percent of the total surface area 
of each of four walls or 16 percent of 
each of two opposite walls. 

Several comments were critical of 
APHIS for failing to indicate require- 
ments for the location of ventilation on 
the walls of the primary enclosure used 
to transport live animals. These com- 
ments pointed out that without provision 
for some ventilation openings on both 
the upper and lower halves of the ship- 
ping container, inadequate ventilation 
would be provided to the animals con- 
tained therein. APHIS is, therefore, re- 
quiring that at least one-third of the 
total area providing ventilation for the 
primary enclosure shall be located on the 
lower one-half of the primary enclosure 
and at least one-third of the total area 
providing ventilation for the primary en- 

31557 

closure shall be located on the upper one- 
half of the primary enclosure. 

APHIS proposed requirements regard- 
ing food and water for animals shipped 
in commerce. However, several com- 
mented pointed out that there were no 
provisions requiring a method of ad- 
ministering food and water or receptacles 
to receive and contain such necessary 
food and water. APHIS agrees that such 
a requirement would seem to be bene- 
ficial so that carriers and intermediate 
handlers would have a means of admin- 
istering any food or water required for 
an animal while being transported in 
commerce without having to open such 
an animaPs primary enclosure. However, 
APHIS does not have sufficient informa- 
tion at this time concerning the impact 
of such a requirement on the Industry 
upon which to base such a standard. 

Adequate space in the primary enclo- 
sure used to transport warmblooded ani- 
mals is based on the size of the animal 
relative to the size of the enclosure. Be- 
cause of individual, as well as species dif- 
ferences, animals vary diversely in size 
and stature. The proposed space require- 
ments for primary enclosures used to 
transport dogs and cats specify that each 
dog or cat shall have sufficient space to 
turn about freely in a standing position, 
to stand and sit erect and to lie in a 
natural position. Comments received in- 
dicate that the space requirements for 
dogs and cats were vague and lacking in 
sufficient explanation, particularly, re- 
garding the phrase “sufficient space to 
turn about freely in a standing position” 
as It relates to width requirements for 
the primary enclosure. 

Some people believe that if an animal 
can turn around in its enclosure, regard- 
less of the body contortions which may 
be required, there would be compliance 
with the proposed space requirements 
for dogs and cats cited in Section 3.12 of 
the standards. To further clarify space 
requirements for dogs and cats, the 
standards are being changed by adding 
the phrase “using normal body move- 
ments" to the phrase “to turn about 
freely in a standing position" in Section 
3.12(c). 

The proposed standards allow an ex- 
ception to the space requirements for 
coursing hounds transported in com- 
merce and which are subject to injury 
to their vertebral column in the course of 
transportation if allowed sufficient 
space to turn about. Two commenters 
provided information from published 
scientific data indicating that only cours- 
ing hounds with a spinal arch, which 
are greyhounds, whippets, borzois, and 
Italian greyhounds, were subject to 
spinal injury from turning around with- 
in a confined space. Based upon this in- 
formation, the standards are being 
amended to allow an exception to the 
space requirements for primary enclo- 
sures used for transporting coursing 
hounds only if they have a spinal arch, 
and to require that such primary enclo- 
sure be narrow enough to prevent such 
dogs from turning around in their pri- 
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mary enclosures during transportation 
in commerce. 

The proposed standards provide that 
the interior height of primary enclosures 
used to transport live guinea pigs be at 
least 20.3 centimeters (8 inches). Pro- 
ducers of guinea pigs and the biomedical 
community provided information which 
Indicates that guinea pigs up to 500 
grams in weight can be transported in 
a container with an Interior height of 
not more than 6 inches and that breeder 
guinea pigs weighing over 500 grams 
can be transported in a container with 
an interior height of not more than 7 
Inches without affecting the health and 
safety of the animals. APHIS believes 
that the information and data presented 
are reasonable and, therefore, the stand- 
ards are being amended to require that 
the interior height of primary enclosures 
used to transport guinea pigs shall be 
at least 15.2 centimeters (6 inches) for 
guinea pigs weighing up to 500 grams and 
at least 17.8 centimeters (7 inches) for 
guinea pigs weighing over 500 grams. 

The proposed standards provide that 
space requirements for primary enclo- 
sures used to transport nonhuman pri- 
mates be large enough to ensure that 
each nonhuman primate contained 
therein has sufficient space to turn about 
freely in a stance whereby both feet and 
hands are on the floor and can sit in an 
upright position and lie in a natural 
position. Two comments received indi- 
cated that healthy nonhuman primates 
do not normally lie down when resting 
or sleeping. APHIS acknowledges the 
validity of these comments, and section 
3.86(c) of the standards are changed to 
remove the phrase “and lie in a natural 
position.” 

APHIS proposed limitations in the 
standards on the number of dogs and 
cats which may be transported in one 
primary enclosure based on the age and 
size of the dogs and cats. Specific limi- 
tations Include a maximum of one live 
dog or cat over 6 months of age to be 
transported in a primary enclosure and 
a maximum of two puppies or kittens, 8 
weeks to 6 months of age, but not weigh- 
ing over 20 pounds and of comparable 
size, to be transported in one primary 
enclosure. However, as one comment 
pointed out, there is no provision for 
transporting a puppy, 8 weeks to 6 
months of age and weighing over 20 
pounds. However, in view of the size of 
such animal, it was the intent of APHIS 
to require the same limitation as pro- 
vided for dogs over six months of age. 
Therefore, APHIS is clarifying this point 
by providing in the standards that only 
one puppy, 8 weeks to 6 months of age 
and weighing over 20 pounds, may be 
transported in a primary enclosure or 
shipping container. 

A provision was proposed which would 
allow puppies or kittens that are less 
than 8 weeks of age and llttermates ac- 
companied by their dam to be trans- 
ported in one shipping container to re- 
search laboratories only. Several com- 
menters sharply criticized the require- 
ment for the dam to accompany the pup- 
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pies or kittens less than 8 weeks of age 
shipped to research laboratories, in order 
to provide the young frequent nourish- 
ment. It was pointed out that many pup- 
pies and kittens less than 8 weeks of age 
are weaned and subsequently do not need 
their mother as a source of nourishment 
during transportation. Information was 
also provided which shows that weaned 
puppies and kittens less than 8 weeks 
of age do need social contact to reduce 
the stress of transportation, but that 
such animals need not be llttermates as 
long as the group of puppies or kittens are 
of comparable size to foster compatibility 
within the confines of the shipping con- 
tainer. APHIS has reconsidered this mat- 
ter and agrees that weaned live puppies 
or kittens of less than 8 weeks of age 
and of comparable size, need not be ac- 
companied by their dam when shipped 
in the same primary enclosure to re- 
search laboratories. The standards are 
revised to reflect this change. 

One commenter requested that provi- 
sions within the standards be made for 
primary enclosures which are affixed 
within a primary conveyance, such as 
are found in many trucks or other motor 
vehicles used to transport live animals 
in commerce by dealers, research facili- 
ties, exhibitors and operators of auction 
sales. APHIS acknowledges that certain 
standards for primary enclosures which 
are pertinent to (1) the location, quan- 
tity, and area of ventilation openings, 
(2) requirements for projecting rims or 
other devices to prevent the blocking of 
ventilation openings, (3) requirements 
for handholds or other devices for lift- 
ing the primary enclosure, and (4) iden- 
tification of the primary enclosure’s con- 
tents and markings indicating the pri- 
mary enclosure’s correct upright position 
are inappropriate when they are perma- 
nently affixed in the animal cargo space 
of the primary conveyance. Obviously, 
such a permanently affixed primary en- 
closure in the animal cargo space of a 
primary conveyance is not going to be 
handled by carriers and intermediate 
handlers with other general cargo so that 
it needs to be identified as containing a 
live animal or need handholds or other 
devices for lifting. Since such a primary 
enclosure is permanently affixed within 
the animal cargo space it would also not 
be subject to possible turning so that its 
correct upright position need be identi- 
fied. Likewise, since such a permanently 
affixed primary enclosure is not subject 
to being loaded in various positions with 
other cargo so that its ventilation open- 
ings may be blocked by other cargo or a 
conveyance wall, it would not need rims 
or other devices to prevent such blockage. 
However, if the front of such a perma- 
nently affixed primary enclosure is the 
only means of ventilation for such pri- 
mary enclosure it should be as large as 
possible to provide maximum ventilation 
and still be structurally sound and open 
directly to the outside or to an unob- 
structed aisle or passageway within the 
animal cargo space to ensure such maxi- 
mum possible ventilation. APHIS believes 
that if the front of a permanently affixed 
primary enclosure is the only means of 

ventilating such a primary enclosure in 
the animal cargo space of a primary con- 
veyance, that it must be at least 90 per- 
cent of the front wall of such a primary 
enclosure in order to assure adequate 
ventilation to any animal contained 
therein. APHIS, therefore, provides that 
when a primary enclosure is permanently 
affixed to the animal cargo space of a 
primary conveyance so that the front 
opening of the primary enclosure is the 
only source of ventilation, the front 
opening shall open directly to the outside 
or to an unobstructed aisle or passageway 
within the primary conveyance. APHIS 
is also requiring that the front ventila- 
tion opening of such primary enclosures 
shall be at least 90 percent of the total 
surface area of the front wall of the pri- 
mary enclosure and covered with bars, 
wire mesh, or smooth expanded metal. 
APHIS is also excepting such perma- 
nently affixed primary enclosures used 
for transportation of animals from the 
requirements for projecting rims, hand- 
holds, or other devices for lifting and 
markings indicating that it contains a 
live or wild animal and the primary en- 
closure’s correct upright position. 

PRIMARY CONVEYANCES 

The proposed standards provide that 
the animal cargo space in a primary 
conveyance be constructed and main- 
tained in a manner to prevent the ingress 
of engine exhaust fumes and gases. 
Comments received from carriers in- 
dicated that during unloading or loading 
of primary conveyances, particularly 
aircraft, some engine exhaust fumes 
could enter the passenger compartments 
as well as the cargo compartments of the 
primary conveyance. It was pointed out 
that exposure to such minimal amounts 
of engine exhaust fumes and gases would 
not be detrimental to either humans or 
animals. APHIS acknowledges that the 
animal cargo space cannot be con- 
structed to entirely prevent the entry of 
some amounts of engine exhaust gases, 
especially during loading and unloading 
procedures and normal engine exhaust 
fumes and gases from sources other than 
the primary conveyance, such as occur 
along major highways, at large airports 
and other terminal facilities. Therefore, 
the standards are revised to require that 
the animal cargo space shall be con- 
structed and maintained in a manner to 
prevent the ingress of engine exhaust 
fumes and gases from the primary 
conveyance during transportation in 
commerce. 

A great number of comments wqjre 
received regarding the proposal that 
primary enclosures be positioned in the 
primary conveyance in such a manner 
that in an emergency the animal* can be 
removed from the primary conveyance 
within a five minute time period. Com- 
ments received criticized the proposal as 
lacking a definition for “emergency* 
since, in the event of a fire, as opposed to 
a mechanical malfunction of the pri- 
mary conveyance, there is a sharp differ- 
ence in the urgency to remove animals as 
well as human passengers from the 
primary conveyance. Prom a practical 
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point of view, all primary enclosures 
containing live animals would have to be. 
positioned adjacent to cargo doors In 
order to exit animals within a five min- 
ute time period. Comments received also 
pointed out that requiring the unloading 
of animals within five minutes may have 
to be accomplished in an inhumane 
fashion, such as by tossing the shipping 
containers free of the primary convey- 
ance. APHIS recognizes the validity of 
such comments in some situations and, 
therefore, will require that primary en- 
closures be positioned in the primary 
conveyance in such a manner that 
animals can be removed from the pri- 
mary conveyance as soon as possible. 

The proposed standards include a re- 
quirement that live animals shall not be 
transported with any material, sub- 
stance, or device which may be injurious 
to the health and well-being of 
the animals unless proper precaution is 
taken to prevent such injury. Comments 
indicated that the terms “material”, 
“substances”, and “device” were vague 
and that specific materials and sub- 
stances which may be injurious to the 
animals being transported should be 
Identified. One of the most common 
materials or substances used in shipping 
perishable commodities, which is ex- 
tremely dangerous to animals enclosed 
in a small space with it, is dry ice. As 
dry ice evaporates, it releases carbon 
dioxide which builds up to such a point 
that it suffocates any animals in a small 
area with it in a relatively short period 
of time. Therefore, APHIS is including 
dry ice as an example of such a potential- 
ly injurious material or substance. 

One comment received labeled the 
term “device” as potentially all cargo 
within proximity of the animal shipping 
containers and even the primary con- 
veyance or parts thereof, should an 
accident occur causing structural damage 
or destruction of the animal cargo area. 
While APHIS acknowledges the fact that 
the term “device” is potentially all 
cargo within the proximity of any pri- 
mary enclosure containing an animal, 
APHIS believes such animals should 
not be needlessly exposed to dangers that 
may be avoided through the exercise of 
reasonable xare by taking proper pre- 
cautions to prevent such injuries. If an 
accident did occur which caused damage 
to the animal cargo area of a primary 
conveyance and such damage may be 
Injurious to the animals contained 
therein, such damage should be repaired 
or other precaution taken to prevent any 
such injury to the animals contained 
therein. 

Another comment received requested 
that the term “knowingly” be added so 
that the provision would read that live 
animals “* * * shall not knowingly be 
transported with any material, sub- 
stance or device which may be injurious 
• • *” because carriers would have to 
meticulously examine all other cargo 
placed with any live animal if such a 
strict liability standard were adopted. 
While APHIS believes that the applica- 
bility of this section as proposed may be 
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strict as to carriers, APHIS believes that 
the suggested standard of “knowingly” is 
not strict enough. Therefore, APHIS has 
decided to add the phrase “reasonably be 
expected to” immediately after “may” 
and before “be injurious” m such pro- 
vision of the standards. 

FOOD AND WATER REQUIREMENTS 

The proposed standards provide that 
dogs, cats, rabbits, hamsters, guinea pigs, 
nonhuman primates, and certain other 
warmblooded animals be offered potable 
water within 4 hours prior to being trans- 
ported or offered for transportation to 
any carrier or intermediate handler and 
every 12 hours thereafter. One comment 
indicated that no person was indicated 
as responsible for offering potable water 
to animals within 4 hours prior to being 
offered for transportation in commerce. 
APHIS is clarifying this matter by re- 
quiring in the standards that any dealer, 
research facility, exhibitor, operator of 
an auction sale, or other person, or any 
department, agency, or instrumentality 
of the United States or any State or local 
government offering live animals for 
transportation in commerce is respon- 
sible for offering potable water to such 
animals within 4 hours prior to being so 
offered for transportation. 

One comment pointed out that the pro- 
posed standards require the feeding of 
adult animals once in each 24-hour pe- 
riod and young animals once in every 12- 
hour period during transportation. The 
comment further indicated that such 
time periods for feeding shall apply to 
carriers and intermediate handlers after 
acceptance of such animals for transpor- 
tation, but that the proposed standards 
do not indicate when such time periods 
for feeding are applied to USDA licensees 
and registrants which transport animals 
in their own primary conveyances. 
APHIS acknowledges the ambiguity 
present in such standard as to persons 
subject to the Act other than carriers 
and intermediate handlers, especially 
when it is read in conjunction with the 
general requirements as to feeding-^nd 
watering. APHIS is aware that is a com- 
mon, accepted practice to fast many ani- 
mals, such as dogs, prior to being trans- 
ported to minimize motion sickness, 
nausea, and vomiting and to provide a 
cleaner environment for such animals 
during the course of their transportation. 
Such short fasts are not detrimental to 
the health and well-being of such ani- 
mals. Therefore, APHIS has rewritten 
the feeding standard for live dogs, cats, 
and nonhuman primates during trans- 
portation to require dealers, research fa- 
cilities, exhibitors, and operators of auc- 
tion sales to feed adult animals once in 
every 24-hour period after transporta- 
tion Is Initiated and young animals once 
in every 12-hour period after transporta- 
tion is initiated in their own primary 
conveyances. 

Carriers and Intermediate handlers 
commented that the wording of the pro- 
posed standards for feeding and watering 
live animals in transit would require the 
carrier or intermediate handler to pro- 
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vide both potable water and food to such 
animals at the end of specified time 
periods following acceptance of the ani- 
mals for transportation in commerce. 
These comments indicated that the car- 
riers and intermediate handlers can pro- 
vide potable water, but are not in a posi- 
tion to provide appropriate food for ani- 
mals of different species, breeds, and 
ages. APHIS believes it is important that 
when animals in transit are required to 
be fed, that they be fed an appropriate 
quantity and quality of food. Carriers 
and intermediate handlers are not, and 
should not be required to be, animal nu- 
trition experts. Therefore, APHIS is re- 
quiring that dealers, exhibitors, research 
facilities and operators of auction sales 
offering any live animal, except a guinea 
pig, hamster or rabbit, for shipment in 
commerce to any carrier or intermediate 
handler shall affix to the outside of the 
primary enclosure used to transport such 
animal written instructions concerning 
the food and water requirements of such 
animal while being so transported. 
APHIS Is also requiring that carriers 
and intermediate handlers not accept 
any live animal, except a guinea pig, 
hamster or rabbit, for shipment in com- 
merce unless such written instructions 
concerning its food and water require- 
ments is affixed to the outside of its pri - 
mary enclosure. 

Producers of guinea pigs, hamsters and 
rabbits and representatives of the bio- 
medical community commented that the 
proposed standards relative to food and 
water requirements for guinea pigs, 
hamsters, and rabbits transported in 
commerce would restrict the foodstuffs 
which satisfy food and water needs to 
only fruits and vegetables. Information 
and data was provided which showed 
that other shipping diets and newly de- 
veloped leakproof water container-dis- 
pensers are available to fulfill the re- 
quired food and water needs of such 
animal in transit. APHIS has recon- 
sidered the standards for food and water 
requirements for guinea pigs, hamsters, 
and rabbits and will require that when 
such animals are to be fed or watered 
during transportation that the shipper 
of such animals shall provide food and 
water or a type of food which provides 
the requirements for food and water in 
quantity and quality sufficient to satisfy 
their food and water needs during such 
transportation. 

CARE IN TRANSIT 

A great number of comments were re- 
ceived regarding the proposed standard 
that live animals be inspected in transit 
at least every 2 hours for the purpose of 
determining whether veterinary care is 
needed. Comments received argued that 
the 2-hour Inspection would require 
stopping surface transportation vehicles 
at inconvenient and often dangerous 
points in route and require the driver or 
employee to Inspect each animal to de- 
termine the need for veterinary care. 
Such procedures were indicated as costly. 
Ineffective, and Inhumane in that such 
delays would slow the transportation of 
animals to their destination. Comments 
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from carriers and intermediate handlers 
indicated that compliance with the pro- 
posed 2-hour inspection of animals 
transported by air, wherein the cargo 
area is accessible during flight, would in- 
crease the flight crew's workload and re- 
quire periodic absences from the cockpit 
with possible resulting adverse effect on 
the aircraft's safety. Carriers and inter- 
mediate handlers argued further that the 
determiiiation for need of veterinary care 
would place the responsibility for judge- 
ments in the area of veterinary medicine 
on employees which are not trained or 
otherwise qualified to make such deci- 
sions. After considering the comments 
received, APHIS has concluded that per- 
sonnel employed by carriers and inter- 
mediate handlers are not generally quali- 
fied to inspect an animal and determine 
its need for veterinary care. APHIS does 
believe that animals should be visually 
inspected as frequently as circumstances 
may dictate, but at least every 4 hours. 
Circumstances may dictate that more 
frequent inspections are warranted, such 
as if an air conditioning unit breaks 
down during transportation on a hot 
day or if a leak in the exhaust system 
develops which may cause a build up of 
engine exhaust fumes in the animal 
cargo area of the primary conveyance. 
APHIS also believes that employees of 
carriers can tell if an animal is in obvious 
physical distress which would require 
prompt veterinary attention such as a 
failure to respond to external stimuli, 
labored breathing, bloody diarrhea or 
unconsciousness. While APHIS believes 
that animals should be visually observed 
during transportation at least every 2 
hours during extremes of temperatures 
and other adverse conditions, APHIS 
recognizes the validity of the comments 
received if there are no such adverse con- 
ditions. APHIS does not believe, however, 
that even under optimum conditions that 
animals being transported in commerce 
should be visually observed any less than 
at least every 4 hours. APHIS, therefore, 
is requiring in the standards that during 
surface transportation, it shall be the re- 
sponsibility of the driver or other em- 
ployee to visually observe the live ani- 
mals as frequently as circumstances may 
dictate, but not less than every 4 hours, 
to assure that such animals are receiving 
sufficient air for normal breathing, their 
ambient temperature is within the pre- 
scribed limits, all other applicable stand- 
ards are being complied with and to de- 
termine if any of the animals are in ob- 
vious physical distress and provide any 
needed veterinary care as soon as pos- 
sible. In the course of air transportation, 
live animals shall be visually observed 
by the carrier as frequently as circum- 
stances may dictate, but not less than 
every 4 hours, if the animal cargo space 
is accessible during flight and whenever 
the animals are loaded and unloaded and 
whenever the animal cargo space is 
otherwise accessible if it is not accessible 
during flight. Any needed veterinary care 
shall be provided as soon as possible in 
order to maintain the animals in a 
healthy condition. APHIS recognizes the 
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validity of some of the comments re- 
ceived, but believes this requirement to 
be the minimum amount of Inspection 
necessary to insure the humane treat- 
ment of animals being transported in 
commerce. 

TERMINAL FACILITIES 

The proposed standards provided that 
a specific area be designated as an in- 
door animal holding area in terminal fa- 
cilities for which fresh air and ventila- 
tion is provided, and ambient tempera- 
tures are controlled to prevent excessive 
changes in temperature. Comments re- 
ceived from carriers indicated that they 
did not believe that their terminal facili- 
ties should have to meet the same tem- 
perature requirements as a dealer, ex- 
hibitor, or research facility does for 
housing animals over a long period of 
time. APHIS recognizes that a terminal 
facility is part of the transportation 
process, and as such, it cannot regulate 
temperatures as effectively as a housing 
facility built specifically for housing a 
certain type of animal. General cargo is 
constantly being loaded and unloaded 
from various types of conveyances for 
which large doors must be opened for 
access to and from the terminal facility. 
At the same time, however, APHIS be- 
lieves that a terminal facility should not 
be allowed the same latitude in extremes 
of temperatures as some primary con- 
veyances, such as an airplane where 
there is a problem with heat build up on 
hot days in the cargo hold with little or 
no air exchange between loading and 
take off. Therefore, APHIS is requiring 
that the animal holding area of the ter- 
minal facilities of carriers and interme- 
diate handlers not allow the tempera- 
tures to fall below a minimum of 7.2® C. 
(45° F.) nor exceed 29.5° C. (85° F.) for 
more than 4 hours and never exceed a 
maximum of 35* C. (95° F.), except in 
the case of guinea pigs, hamsters, and 
rabbits which cannot tolerate such warm 
temperatures, as was required by the 
standards for animals being transported 
by dealers, exhibitors and research fa- 
cilities. 

The proposed standards also pre- 
scribed requirements for the cleanliness 
and sanitation of the animal holding 
area to prevent a disease hazard, accu- 
mulation of trash, debris, or excreta, or 
vermin infestation. Comments indicated 
that the required animal holding area in 
terminal facilities would be responsible 
for increasing the cost of transporting 
animals in the major construction is re- 
quired in some terminal facilities, and 
modification of present facilities in 
other terminals and the cost of such in- 
vestments by the carriers and interme- 
diate handlers will be passed on to the 
general public. Comments received also 
argued that since compliance with the 
standards is required, effective 90 days 
after publication of such standards, 
there is the possibility that carriers and 
intermediate handlers will not be able 
to complete necessary modifications to 
present terminal facilities to provide an 
acceptable animal holding area. 

APHIS is not requiring major con- 
struction at any terminal facility. Simple 
modifications of existing structures in 
most terminal facilities would meet the 
standards for an animal holding area. 
Some terminal facilities may require the 
construction of simple rooms such as 
with 2 x 4’s and painted plywood or 
paneling to control the temperature 
within the prescribed limits. However, in 
most cases the designation of an area 
which can be kept clean and where all 
animal shipments shall be kept will suf- 
fice. APHIS believes it important to pro- 
vide for a designated animal holding 
area within terminal facilities and that 
minimum modifications in terminal fa- 
cilities, where it is required, can be com- 
pleted in 90 days. 

HANDLING 

To minimize physical and emotional 
trauma to warmblooded animals trans- 
ported in commerce, APHIS proposed 
that care be exercised in handling the 
primary enclosures to avoid tossing, 
dropping, or needlessly tilting the pri- 
mary enclosures or stacking the primary 
enclosures in a manner which may result 
in their falling. One commenter criti- 
cized the phrase “shall not be stacked 
in a manner which may result in their 
falling”, in connection with the handling 
of primary enclosures, as vague in that 
any container on top of another “may 
fall”. Therefore, the phrase “shall not 
be stacked in a manner which may rea- 
sonably be expected to result in their 
falling” is substituted in the standards 
required for handling primary enclo- 
sures used to transport live animals in 
commerce. 

AMBIENT TEMPERATURES 

Standards were proposed for the range 
of ambient temperatures which would be 
allowed within primary enclosures Used 
to transport live animals in commerce. 
The proposed ambient temperatures 
within a primary enclosure used to trans- 
port guinea pigs and hamsters was not 
to exceed 20.5* C. (85° F.) for a period 
of more than 45 minutes nor fall below 
15.5° C. (60° F.) for a period of more 
than 45 minutes. Information provided 
by guinea pig and hamster producers 
and research facilities with^uinea pig 
and hamster colonies indicates that both 
guinea pigs and hamsters are capable of 
tolerating an ambient temperature down 
to 7.2° C. or 45° F. without endangering 
the health of these animals. Information 
also indicated that the maximum ambi- 
ent temperature which guinea pigs and 
hamsters could tolerate was 20.5° C. (85° 
F.) for short periods of time such as 45 
minutes. Such information appears ac- 
curate and reasonable and APHIS, there- 
fore, provides that the ambient temper- 
ature within primary enclosures used to 
transport live guinea pigs and hamsters 
shall not exceed 20.5* C. (85° F.) for a 
period of more than 45 minutes nor fall 
below 7.2° C. (45° F.) for a period of 
more than 45 minutes. 

Based on the information provided by 
producers and research facilities raising 
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quinea pigs and hamsters regarding tem- 
perature extremes tolerated by these ani- 
mals, APHIS will require In section 3.40 
(b) (ill) that transporting devices shall 
be^ covered to provide protection from 
cold weather for live guinea pigs and 
hamsters when the atmospheric temper- 
ature falls below 10° C. (50° F.) - 

OTHER COMMENTS 

A number of comments were received 
which were beyond the scope of the pro- 
posed rulemaking. Many other comments 
received provided no supporting evidence 
for the criticism indicated or the sug- 
gested changes to the standards. Without 
the basis for such comments being enun- 
ciated, they could not be evaluated as to 
their ability to provide more humane 
care, treatment, and handling of the Ani- 
mals during their transportation in com- 
merce. Therefore, they were not able to 
be considered in this rulemaking pro- 
ceeding. 

Accordingly, the regulations and 
standards under the Animal Welfare Act 
(9 CFR l.l et seq.) are amended in the 
following respects: 

PART 1—DEFINITION OF TERMS 

1. Section 1.1 of the regulations (9 
CFR l.l) is amended by adding new 
Paragraphs (qq) and (IT) to the end 
thereof as follows: 
§ 1.1 Definition. 

• • • • * * 

(qq) "Primary conveyance” means the 
main method of transportation used to 
convey an animal from origin to destina- 
tion, such as a motor vehicle, plane, ship, 
or train. 

(IT) "Transporting device” means an 
Interim vehicle or device, other than 
man, used to transport an animal be- 
tween the primary conveyance and the 
terminal facility or in and around the 
terminal facility of a carrier or inter- 
mediate handler. 

PART 2—REGULATIONS 

2. Section 2.100 of the regulations (9 
CFR 2.100) is amended by designating 
the present regulation as paragraph (a) 
and adding a new paragraph (b) to read 
as follows: 
§ 2.100 Compliance with standards. 
***** 

(b) Each carrier and intermediate 
handler shall comply in all respects with 
the standards set forth in Part 3 of the 
subchapter setting the standards for 
the humane transportation of animals, in 
commerce, and their handling, care, and 
treatment in connection therewith. 

PART 3—STANDARDS 
3. The Table of Contents cited in Part 

3—Standards is amended to read as 
follows: 

Subpart A—Specifications for th* Humane 
Handling, Care, Treatment, and Transportation 
of Dogs and Cats 

FACILITIES AND OPERATING STANDARDS 

Sec. 
3.1 Facilities, general. 
3.2 Facilities, Indoor. 
3.3 Facilities, outdoor. 
3.4 Primary enclosures. 
ANIMAL HEALTH AND HUSBANDRY STANDARDS 

3.5 Feeding. 
3.6 Watering. 
3.7 Sanitation. 
3.8 Employees. 
3.9 Classification and separation. 
8.10 Veterinary care. 

TRANSPORTATION STANDARD* 

3.11 Consignments to carriers and inter- 
mediate handlers. 

3.12 Primary enclosures used to transport 
Uve dogs and eats. 

3.13 Primary conveyances (motor vehicle, 
rail, air, and marine). 

3.14 Food and water requirements. 
3.15 Care in transit. 
3.16 Terminal facilities. 
3.17 Handling. 
8.18 Ambient temperature. 
Subpart B—Specifications for the Humane Han- 

dling, Cara, Treatment, and Transportation *f 
Guinea Pigs and Hamsters 

FACILITIES AND OPERATING STANDARD* 

3.25 Facilities, general. 
3.20 Facilities, Indoor. 
3.27 Facilities, outdoor. 
8.28 Primary enclosures. 
ANIMAL HEALTH AND HUSBAND*? 

3.29 Feeding. 
3.80 Watering. 
3.31 Sanitation. 
8.32 Employees. 
3 AS Classification and separation. 
3.84 Veterinary care. 

TRANSPORTATION STANDARD* 

3A5 Consignments to carriers and Inter- 
mediate handlers. 

3.86 Primary enclosures used to transport 
live guinea pigs and hamsters. 

8.37 Primary conveyances (motor vehicle, 
rail, air, and marine). 

3.38 Food and water requirements. 
3.39 Care in transit. 
8.40 Terminal facilities. 
3.41 Handling. 
3.42 Ambient temperature. 
Subpart C—Specifications for the Humana Harv 

R b&lts3re’ Treatmentf aiK* Trintportatlon of 

FACILITIES AND OPERATING STANDARDS 

3.60 Facilities, general. 
3.51 Facilities, Indoor. 
3.52 Facilities, outdoor. 
8.53 Primary enclosures. 
ANIMAL HEALTH AND HUSBANDRY STANDARD* 

3.64 Feeding. 
3.55 Watering. 
3.66 Sanitation. 
3.57 Employees. 
3.58 Glassification and separation. 
3.59 Veterinary care. 

TRANSPORTATION STANDARD* 

3.60 Consignments to oarrlers and Inter- 
mediate handlers. 

Sec. 
8.61 Primary enclosures used to transport 

live rabbits. 
3.62 Primary conveyance* (motor vehicle, 

rail, air, and marine). 
3.63 Food and water requirements. 
8.64 Care In transit. 
3.65 Terminal facilities. 
3.66 Handling. 
3.67 Ambient temperature. 
Subpart D—Specifications for the Humane Han- 

dllng, Care, Treatment, and Transportation of 
Nonhumsn Primates 

FACILITIES AND OPERATING STANDARDS 

3.75 Facilities, general. 
3.76 Facilities, Indoor. 
3.77 Facilities, outdoor. 
3.78 Primary enclosures. 
ANIMAL HEALTH AND HUSBANDRY STANDARDS 

3.79 Feeding. 
3.80 Watering. 
3.81 Sanitation. 
3.82 Employees. 
3A3 Classification and separation. 
3.84 Veterinary care. 

TRANSPORTATION STANDARDS 

3.85 Consignments to carriers and int< r- 
mediate handlers. 

8.86 Primary enclosures used to transport, 
live nonhuman primates. 

3.87 Primary conveyances (motor vehicle. 
rail, air, and marine). 

8.88 Food and water requirements. 
8.89 Care In transit. 
3.90 Terminal facilities. 
8.91 Handling. 
3.92 Ambient temperature. 
Subpart E—Specifications for the Humane Han. 

dllng, Care, Treatment, and Transportation of 
Warmblooded Animals Other Than Dogs, Cats, 
Rabbits, Hamsters, Guinea Pigs, and Non. 
human Primates 

FACILITIES AND OPERATING STANDARDS 

8.100 Facilities, general. 
8.101 Facilities, Indoor. 
8.102 Facilities, outdoor. 
3.103 Space requirements. 
ANIMAL HEALTH AND HUSBANDRY STANDARDS 

8.104 Feeding. 
3.105 Watering. 
3.106 Sanitation 
3.107 Employees. 
3.108 Separation. 
3.109 Veterinary care. 
3.110 Handling. 

TRANSPORTATION STANDARDS 

8.111 Consignments to carriers and Inter- 
mediate handlers 

8.112 Primary enclosures used to transport 
live animals. 

3.113 Primary conveyances (motor vehicle, 
rail, air, and marine). 

8.114 Food and water requirements 
3.115 Care In transit. 
8.116 Terminal facilities. 
3.117 Handling. 
3.118 Ambient temperature. 

AUTHORITY: Secs. 12 and 13, 80 Stat. 351 
and 352, as amended: 7 U8.C. 2142 and 2143. 

3. Section 3.11 of the standards (9 
CFR 3.11) Is amended to read aa follows: 
fi 3.11 Consignments to carriers and in- 

termediate handlers. 

(a) Carriers and intermediate handlers 
shall not accept any live dog or osi 
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presented by any dealer, research facil- 
ity, exhibitor, operator of an auction 
sale, or other person, or any department, 
agency, or instrumentality of the United 
States or any State or local government 
for shipment, in commerce, more than 4 
hours prior to the scheduled departure 
of the primary conveyance on which it 
is to be transported: Provided, however, 
That the carrier or intermediate handler 
and any dealer, research facility, exhib- 
itor, operator of an auction sale, or other 
person, or any department, agency, or 
instrumentality of the United States or 
any State or local government may mu- 
tually agree to extend the time of ac- 
ceptance to not more than 6 hours if 
specific prior scheduling of the animal 
shipment to destination has been made. 

(b) No carrier or intermediate han- 
dler shall accept for transportation or 
transport, in commerce, any live dog or 
cat in a primary enclosure which does 
not conform to the requirements set 
forth in § 3.12 of the standards. 

ic) Carriers and intermediate han- 
dlers shall attempt to notify the con- 
signee at least once in every 6 hour pe- 
riod following the arrival of any live 
dog or cat at the animal holding area 
of the terminal cargo facility. The time, 
date, and method of each attempted no- 
tification and the final notification to 
the consignee and the name of the per- 
son notifying the consignee shall be re- 
corded on the copy of the shipping doc- 
ument retained by the carrier or inter- 
mediate handler and on a copy of the 
shipping document accompanying the 
animal shipment. 

4. § 3.12 of the standards (9 CFR 3.12) 
is amended to read as follows: 
§ 3.12 Primary enclosures used to trans- 

port live dogs and cats. 

No dealer, research facility, exhibitor, 
or operator of an auction sale shall 
offer for transportation or transport, in 
commerce, any live dog or cat in a pri- 
mary enclosure which does not conform 
to the following requirements: 

(a) Primary enclosures, such as com- 
partments, transport cages, cartons, or 
crates, used to transport live dogs and 
cats shall be constructed in such a man- 
ner that (1) the structural strength of 
the enclosure shall be sufficient to con- 
tain the live dogs and cats and to with- 
stand the normal rigors of transporta- 
tion; (2) the interior of the enclosure 
shall be free from any protrusions that 
could be injurious to the live dogs or cats 
contained therein; (3)^the openings of 
such enclosures are easily accessible at 
all times for emergency removal of the 
live dogs or cats; (4) except as provided 
in paragraph (h) of this section, there 
are ventilation openings located on two 
opposite walls of the primary enclosure 
and the ventilation openings on each 
such wall shall be at least 16 percent of 
the total surface area of each such wall, 
or there are ventilation openings located 
on all four walls of the primary enclosure 
and the ventilation openings on each 
such wall shall be at least 8 percent of 

the total surface area of each such wall: 
Provided, however, That at least one- 
third of the total area providing ventila- 
tion for the primary enclosure shall be 
located on the lower one-half of the pri- 
mary enclosure and at least one-third of 
the total area providing the ventilation 
for the primary enclosure shall be lo- 
cated on the upper one-half of the pri- 
mary enclosure; (5) except as provided 
in paragraph (h) of this section, project- 
ing rims or other devices shall be on the 
exterior of the outside walls with any 
ventilation openings to prevent obstruc- 
tion of the ventilation openings and to 
provide a minimum air circulation space 
of 1.9 centimeters (.75 inches) between 
the primary enclosure and any adjacent 
cargo or conveyance wall; and (6) ex- 
cept as provided in paragraph (h) of this 
section, adequate handholds or other de- 
vices for lifting shall be provided on the 
exterior of the primary enclosure to en- 
able the primary enclosure to be lifted 
without tilting and to ensure that the 
person handling the primary enclosure 
will not be in contact with the dog or cat. 

(b) Live dogs or cats transported in 
the same primary enclosure shall be of 
the same species and maintained in com- 
patible groups. Puppies or kittens shall 
not be transported in the same primary 
enclosure with adult dogs or cats, other 
than their dams. 

(c) Primary enclosures used to trans- 
port live dogs and cats shall be large 
enough to ensure that each animal con- 
tained therein has sufficient space to 
turn about freely in a standing position 
using normal body movements, to stand 
and sit erect, and to lie in a natural po- 
sition: Provided, however, That the pri- 
mary enclosure for a coursing hound 
with a spinal arch (greyhound, whippet, 
borzoi, and Italian greyhound) must be 
narrow enough to prevent the animal 
from turning around in its enclosure. 

(d) A maximum of one live dog or cat, 
6 months or more of age, or a maximum 
of one live puppy, 8 weeks to 6 months of 
age and weighing over 9 kilograms (20 
pounds), shall be transported in a pri- 
mary enclosure. Two live puppies and 
kittens, 8 weeks to 6 months of age, but 
not weighing over 9 kilograms (20 
pounds) each and of comparable size, 
may be carried in the same primary en- 
closure. Weaned live puppies or kittens 
less than 8 weeks of age and of compa- 
rable size, or puppies or kittens which are 
less than 8 weeks of age and attenuates 
accompanied by their dam, may be 
shipped in the same primary enclosure 
to research laboratories. 

(e) Primary enclosures used to trans- 
port live dogs and cats as provided in this 
section shall have solid bottoms to pre- 
vent leakage in shipment and shall be 
cleaned and sanitized in a manner pre- 
scribed in § 3.7 of the standards, if pre- 
viously used. Such primary enclosures 
shall contain clean litter of a suitable ab- 
sorbent material, which is safe and non- 
toxic to the dogs and cats, in sufficient 
quantity to absorb and cover excreta, 
unless the dogs or cats are on wire or 

other nonsolid floors. 
(f) Primary enclosures used to trans- 

port live dogs and cats, except where 
such primary enclosures are permanently 
affixed in the animal cargo space of the 
primary conveyance, shall be clearly 
marked on top and on one or more sides 
with the words “Live Animals" in letters 
not less than 2.5 centimeters (1 inch) in 
height, and with arrows or other mark- 
ings, to indicate the correct upright posi- 
tion of the container. 

(g) Documents accompanying the 
shipment shall be attached in an easily 
accessible manner to the outside of a 
primary enclosure which is part of such 
shipment. 

(h) When a primary enclosure is per- 
manently affixed within the animal cargo 
space of the primary conveyance so that 
the front opening is the only source of 
ventilation for such primary enclosure, 
the front opening shall open directly to 
the outside or to an unobstructed aisle 
or passageway within the primary con- 
veyance. Such front ventilation opening 
shall be at least 90 percent of the total 
surface area of the front wall of the 
primary enclosure and covered with bars, 
ware mesh or smooth expanded metal. 

(5) § 3.13 of the standards (9 CFR 
3.13) is amended to read as follows: 
§ 3.13 Primary conveyances (motor ve- 

hicle, rail, air, and marine). 

(a) The animal cargo space of primary 
conveyances used in transporting live 
dogs and cats shall be designed and con- 
structed to protect the health, and en- 
sure the safety and comfort of the dogs 
and cats contained therein at all times. 

(b) The animal cargo space shall be 
constructed and maintained in a manner 
to prevent the ingress of engine exhaust 
fumes and gases from the primary con- 
veyance during transportation in com- 
merce. 

(c) No live dog or cat shall be placed 
in an animal cargo space that does not 
have a supply of air sufficient for normal 
breathing for each live animal contained 
therein, and the primary enclosures shall 
be positioned in the animal cargo space 
in such a manner that each dog or cat 
has access to sufficient air for normal 
breathing. 

(d) Primary enclosures shall be posi- 
tioned in the primary conveyance in such 
a manner that in an emergency the live 
dogs and cats can be removed from the 
primary conveyance as soon as possible. 

(e) The interior of the animal cargo 
space shall be kept clean. 

(f) Live dogs and cats shall not be 
transported with any material, substance 
(e.g., dry ice) or device which may rea- 
sonably be expected to be injurious to the 
health and well-being of the dogs and 
cats unless proper precaution is taken to 
prevent such injury. 

(6) § 3.14 of the standards (9 CFR 
3.14) is amended to read as follows: 
§ 3.14 Food and water requirements. 

(a) All live dogs or cats shall be offered 
potable water within 4 hours prior to 
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being transported in commerce. Any live 
dogs or cats less than 16 weeks of age 
being offered to any carrier for trans- 
portation in commerce shall be offered 
at least 60 cubic centimeters (ccs.) (ap- 
proximately 2 ounces) of potable water 
within 4 hours prior to being so offered 
for transportation in commerce. Dealers, 
exhibitors, research facilities and opera- 
tors of auction sales shall provide potable 
water to all live dogs and cats trans- 
ported in their own primary conveyance 
at least every 12 hours after such trans- 
portation is initiated, and carriers and 
intermediate handlers shall provide 
potable water to all live dogs and cats 
at least every 12 hours after acceptance 
for transportation in commerce. 

(b) Each live dog and cat over 16 weeks 
of age shall be fed at least once in each 
24 hour period. Live puppies and kittens 
less than 16 weeks of age shall have food 
made available to them at least every 12 
hours. The time periods provided for in 
this paragraph shall apply to carriers 
and intermediate handlers after accept- 
ance of any live dog or cat for trans- 
portation, in commerce, and shall apply 
to dealers, exhibitors, research facilities, 
and operators of auction sales who trans- 
port live dogs and cats in their own pri- 
mary conveyance after such transporta- 
tion is initiated. 

(c) Any dealer, research facility, ex- 
hibitor or operator of an auction sale 
offering any live dog or cat to any car- 
rier or intermediate handler for trans- 
portation in commerce shall affix to the 
outside of the primary enclosure used for 
transporting such dog or cat, written in- 
structions concerning the food and water 
requirements of such dog or cat while 
being transported. 

(d) No carrier or intermediate Win- 
dier shall accept any live dog or cat for 
transportation in commerce unless writ- 
ten instructions concerning the food and 
water requirements of such dog or cat 
while being so transported is affixed to 
the outside of its primary enclosure. 

7. A new $ 3.15 (9 CFR 3.15) is added 
to the standards as follows: 
§ 3.15 Care in transit. 

(a) During surface transportation, it 
shall be the responsibility of the driver 
or other employee to visually observe the 
live dogs or cats as frequently as circum- 
stances may dictate, but not less than 
once every 4 hours, to assure that they 
are receiving sufficient air for normal 
breathing, their ambient temperatures 
are within the prescribed limits, all 
other applicable standards are being 
complied with and to determine whether 
any of the live dogs or cats are in ob- 
vious physical distress and to provide 
any needed veterinary care as soon as 
possible. When transported by air, live 
dogs and cats shall be visually observed 
by the carrier as frequently as circum- 
stances may dictate, but not less than 
once every 4 hours, if the animal cargo 
space is accessible during flight. If the 
animal cargo space is not accessible dur- 
ing flight, the carrier shall visually ob- 
serve the live dogs or cats whenever 
loaded and unloaded and whenever the 
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animal cargo space is otherwise accessi- 
ble to assure that they are receiving suf- 
ficient air for normal breathing, their 
ambient temperatures are within the 
prescribed limits, all other applicable 
standards are being complied with and 
to determine whether any such live dogs 
or cats are in obvious physical distress. 
The carrier shall provide any needed vet- 
erinary care as soon as possible. No dog 
or cat in obvious physical distress shall 
be transported in commerce. 

(b) During the course of transporta- 
tion, in commerce, live dogs or cats shall 
not be removed from their primary en- 
closures unless placed in other primary 
enclosures or facilities conforming to the 
requirements provided in this subpart. 

8. A new § 3.16 (9 CFR 3.16) is added to 
the standards as follows: 
§ 3.16 Terminal facilities. 

(a) Indoor facilities. Carriers shall 
provide a designated indoor animal 
holding area which shall not be used for 
general cargo, but. may be located with- 
in the general cargo area. The indoor 
animal holding area shall be provided 
with fresh air by means of windows, 
doors, vents, or air conditioning and 
shall be ventilated or air circulated by 
means of fans, blowers, or an air condi- 
tioning system so as to minimize drafts, 
odors, and moisture condensation. The 
ambient temperature shall not be al- 
lowed to fall below 7.2° C. (45° F.) nor 
be allowed to exceed 29.5° C. (85° F.) for 
more than 4 hours and shall not exceed 
35° C. (95* F.) at any time. The indoor 
animal holding area shall be cleaned 
and sanitized in a manner prescribed in 
5 3.7 of the standards often enough to 
prevent an accumulation of debris or ex- 
creta, minimize vermin infestation and 
to prevent a disease hazard. 

(b) Outdoor facilities. Carriers and 
intermediate handlers in transporting 
any live dog or cat from the indoor ani- 
mal holding area of the terminal facil- 
ity to the primary conveyance and from 
the primary conveyance to the indoor 
animal holding area of the terminal fa- 
cility, Including loading and unloading 
procedures, shall provide the following: 

(i) Shelter from sunlight. When sun- 
light is likely to cause overheating or 
discomfort, sufficient shade shall be pro- 
vided to protect the live dogs and cats 
from the direct rays of the sun. 

(ii) Shelter from rain or snow. Live 
dogs and cats shall be provided protec- 
tion to allow them to remain dry dur- 
ing rain or snow. 

(iii) Shelter from cold weather. 
Transporting devices shall be covered to 
provide protection for live dogs and cats 
when the atmospheric temperature falls 
below 10° C. (50° F.). 

9. A new 5 3.17 (9 CFR 3.17) is added 
to the standards as follows: 
§ 3.17 Handling. 

(a) Carriers and intermediate han- 
dlers shall move live dogs and cats from 
the indoor animal holding area of the 
terminal facility to the primary convey- 
ance and from the primary conveyance 
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to the indoor animal holding area of the 
terminal facilities as expeditiously as 
possible. 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physical 
or emotional trauma to the live dog or 
cat contained therein. 

(c) Primary enclosures used to trans- 
port any live dog or cat shall not be 
tossed, dropped, or needlessly tilted and 
shall not be stacked in a manner which 
may reasonably be expected to result in 
their falling. 

10. A new § 3.18 (9 CFR 3.18) is added 
to the standards as follows: 
§ 3.18 Ambient temperature. 

The ambient temperature within pri- 
mary enclosures used to transport live 
dogs or cats shall not exceed 35° C. (95* 
F.) for a period of more than 45 min- 
utes and shall not fall below 7.2° C. (45* 
F.) for a period of more than 45 minutes 
unless the person transporting such live 
dog or cat knows that such live dog or 
cat is acclimated to lower temperatures. 

11. § 3.35 of the standards (9 CFR 
3.35) is amended to read as follows: 
§ 3.35 Consignments to carriers and in- 

termediate handlers. 

<a) Carriers and intermediate han- 
dlers shall not accept any live guinea 
pig or hamster presented by any dealer, 
research facility, exhibitor, operator of 
an auction sale, or other person, or any 
department, agency, or instrumentality 
of the United States or any State or local 
government for shipment, in commerce, 
more than 4 hours prior to the scheduled 
departure of the primary conveyance on 
which it is to be transported: Provided, 
however, That the carrier or intermedi- 
ate handler and any dealer, research 
facility, exhibitor, operator of an auc- 
tion sale, or other person, or any de- 
partment, agency, or instrumentality of 
the United States or any State or local 
government may mutually agree to ex- 
tend the time of acceptance to not more 
than 6 hours if specific prior schedul- 
ing of the animal shipment to destina- 
tion has been made. 

(b) No carrier or intermediate handler 
shall accept for transportation or trans- 
port, in commerce, any live guinea pig 
or hamster in a primary enclosure which 
does not conform* to the requirements set 
forth in § 3.36 of the standards. 

(c) Carriers and intermediate han- 
dlers shall attempt to notify the con- 
signee at least once in every 6 hour 
period following the arrival of any live 
guinea pig or hamster at the animal 
holding area of the terminal cargo fa- 
cility. The time, date, and method of 
each attempted notification and the final 
notification to the consignee and the 
name of the person notifying the con- 
signee shall be recorded on the copy of 
the shipping document retained by the 
carrier or Intermediate handler and on 
a copy of the shipping document ac- 
companying the animal shipment. 
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12. Section 3.36 of the standards (9 
CFR 3.36) is amended to read as follows: 
§ 3.36 Primary enclosures used to trans- 

port live guinea pigs and hamsters. 

No dealer, research facility, exhibitor, 
or operator of an auction sale shall offer 
for transportation or transport, in com- 
merce, any live guinea pig or hamster 
in a primary enclosure which does not 
conform to the following requirements: 

(a) Primary enclosures, such as com- 
partments, transport cages, cartons, or 
crates, used to transport live guinea pigs 
or hamsters shall be constructed in such 
a manner that (1) the structural 
strength of the enclosure shall be suf- 
ficient to contain the live guinea pigs or 
hamsters and to withstand the normal 
rigors of transportation; (2) the interior 
of the enclosure shall be free from any 
protrusions that could be injurious to 
the live guinea pigs or hamsters con- 
tained therein; (3) the inner surfaces 
of corrugated fiberboard, cardboard, or 
plastic containers shall be covered 
or laminated with wire mesh or 
screen where necessary to prevent 
escape of the animals; (4) the open- 
ings of such enclosures are easily ac- 
cessible at all times for emergency 
removal of the live guinea pigs or ham- 
sters; (5) except as provided in para- 
graph (i) of this section, there are venti- 
lation openings located on two opposite 
walls of the primary enclosure and the 
ventilation openings on each such wall 
shall be at least 16 percent of the total 
surface area of each such wall, or there 
are ventilation openings located on all 
four walls of the primary enclosure and 
the ventilation openings on each such 
wall shall be at least 8 percent of the 
total surface area of each such wall: 
Provided, however, That at least one- 
third of the total area providing ventila- 
tion for the primary enclosure shall be 
located on the lower one-half of the pri- 
mary enclosure and at least one-third 
of the total area providing the ventila- 
tion for the primary enclosure shall be 
located on the upper one-half of the pri- 
mary enclosure; (6) except as provided 
in paragraph (i) of this section, project- 
ing rims or other devices shall be on the 
exterior of the outside walls with any 
ventilation openings to prevent obstruc- 
tion of the ventilation openings and to 
provide a minimum air circulation space 
of 1.9 centimeters (.75 inches) between 
the primary enclosure and any adjacent 
cargo or conveyance wall; and (7) ex- 
cept as provided in paragraph (i) of this 
section, adequate handholds or other de- 
vices for lifting shall be provided on the 
exterior of the primary enclosure to en- 
able the primary enclosure to be lifted 
without tilting and to ensure that the 
person handling the primary enclosure 
will not be in contact with the guinea 
pigs or hamsters. 

(b) Live guinea pigs or hamsters 
tranported in the same primary en- 
closure shall be of the same species and 
maintained in compatible groups. 

(c) Primary enclosures used to trans- 
port live guinea pigs or hamsters shall be 
large enough to ensure that each animal 

contained therein has sufficient space to 
turn about freely and to make normal 
postural adjustments. 

(d) Not more than 15 live guinea pigs 
shall be transported in the same primary 
enclosure. No more than 5Q live hamsters 
shall be transported in the same primary 
enclosure. 

(e) In addition to the other provisions 
of this section, the following require- 
ments shall also apply to primary en- 
closures used to transport live guinea 
pigs or hamsters: 

(1) Guinea pigs, (i) The interior height 
of primary enclosures used to transport 
live guinea pigs weighing up to 500 grams 
shall be at least 15.2 centimeters (6 
inches) and the interior height of pri- 
mary enclosures used to transport-live 
guinea pigs weighing over 500 grams 
shall be at least 17.8 centimeters (7 
inches). 

(ii) Each live guinea pig transported 

(f) Primary enclosures used to trans- 
port live guinea pigs or hamsters as pro- 
vided in this section shall have solid bot- 
toms to prevent leakage in shipment and 
shall be cleaned and sanitized in a man- 
ner prescribed in § 3.31 of the standards, 
if previously used. Such primary enclo- 
sures shall contain clean litter of a suit- 
able absorbent material, which is safe 
and non toxic to the guinea pigs or ham- 
sters, in sufficient quantity to absorb and 
cover excreta, unless the guinea pigs or 
hamsters are on wire or other nonsolid 
floors. 

(g) Primary enclosures used to trans- 
port live guinea pigs or hamsters, except 
where such primary enclosures are per- 
manently affixed in the animal cargo 
space of the primary conveyance, shall be 
clearly marked on top and on one or 
more sides with the words “Live Animals’* 
in letters not less than 2.5 centimeters (1 
inch) in height, and with arrows or other 
markings, to indicate the correct upright 
position of the container. 

(h) Documents accompanying the 
shipment shall be attached in an easily 
accessible manner to the outside of a pri- 
mary enclosure which is part of such 
shipment. 

(i) When a primary enclosure is per- 
manently affixed within the animal cargo 
space of the primary conveyance so that 
the front opening is the only source of 
ventilation for such primary enclosure, 
the front opening shall open directly to 
the outside or to an unobstructed aisle or 
passageway within the primary convey- 
ance. Such front ventilation opening 
shall be at least 90 percent of the total 
surface area of the front wall of the pri- 
mary enclosure and covered with bars, 
wire mesh or smooth expanded metal. 

in a primary enclosure shall be provided 
a minimum amount of floor space in ac- 
cordance with the following table: 

Minimum space per live guinea pig 

Weight (grams) Square Square inches 
centimeters 

Up to 360  193.fi 30 
350 to 000  290.3 46 
Over 600  354.8 55 

(2) Hamsters, (i) The interior height 
of primary enclosures used to transport 
live hamsters shall be at least 15.2 cen- 
timeters (6 inches) except that in the 
case of dwarf hamsters such interior 
height shall be at least 12.7 centimeters 
(5 inches). 

(ii) Each live hamster transported in 
a primary enclosure shall be provided a 
minimum amount of floor space in ac- 
cordance with the following table: 

13. Section 3.37 of the standards (9 
CFR 3.37) is amended to read as follows 
§ 3.37 Primary conveyances (motor ve- 

hicle, rail, air, and marine). 

(a) The animal cargo space of pri- 
mary conveyances used in transporting 
live guinea pigs and hamsters shall be 
designed and constructed to protect the 
health, and ensure the safety and com- 
fort of the live guinea pigs and hamsters 
at all times. 

(b) The animal cargo space shall be 
constructed and maintained in a manner 
to prevent the ingress of engine exhaust 
fumes and gases from the primary con- 
veyance during transportation in com- 
merce. 

(c) No live guinea pig or hamster shall 
be placed in an animal cargo space that 
does not have a supply of air sufficient 
for normal breathing for each live ani- 
mal contained therein, and the primary 
enclosures shall be positioned in the ani- 
mal cargo space in such a manner that 
each live guinea pig or hamster has ac- 
cess to sufficient air for normal breath- 
ing. 

(d) Primary enclosures shall be po- 
sitioned in the primary conveyance in 
such a manner that in an emergency the 
live guinea pigs or hamsters can be re- 
moved from the primary conveyance as 
soon as possible. 

(e) The interior of the animal cargo 
space shall be kept clean. 

(f) Live guinea pigs and hamsters shall 
not be transported with any material, 
substance (e.g., dry ice) or device which 
may reasonably be expected to be inju- 
rious to the health and well-being of the 
guinea pigs and hamsters unless proper 

Minimum space per live hamster 

Age 
Dwarf 

Square 
centimeters 

Square 
inches 

Other 

Square 
centimeters inches 

Square 
ntimel 

Weaning to 5 weeks. 
5 to lO'weeks  
Over 10 weeks.  

32.2 
48.3 
58.1 

5.0 
7.5 
9.0 

45.2 
71.0 
96.8 

7 
11 
15 
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precaution is taken to prevent such In- 
jury.   

14. 13.38 of the standards (9 CFR 
3.38) is amended to read as follows: 
§ 3.38 Food and water requirements. 

(a) If live guinea pigs or hamsters 
are to be transported for a period of more 
than 6 hours, the animals shall have 
access to food and water or a type of 
food, which provides the requirements 
for food and water in quantity and qual- 
ity sufficient to satisfy their food and 
water needs, during transit. 

(b) Any dealer, research facility, ex- 
hibitor or operator of an auction sale 
offering any live guinea pig or hamster 
to any carrier or intermediate handler 
for transportation, in commerce, shall 
provide an adequate supply of food or 
type of food, which provides the re- 
quirements for food and water, within 
the primary enclosure to meet the re- 
quirements of this section. 

(c) No carrier or intermediate handler 
shall accept for transportation, in com- 
tnerce, any live guinea pig or hamster 
without an adequate supply of food or 
type of food, which provides the require- 
ments for food and water, within the pri- 
mary enclosure to meet the require- 
ments of this section. 

15. A new 5 3.39 (9 CFR 3.39) is added 
to the standards as follows: 
§ 3.39 Care in transit. 

(a) During surface transportation, it 
shall be the responsibility of the driver 
or other employee to visually observe the 
live guinea pigs or hamsters as frequently 
as circumstances may dictate, but not 
less than once every 4 hours, to assure 
that they are receiving sufficient air for 
normal breathing, their ambient temper- 
atures are within the prescribed limits, 
all other applicable standards are being 
complied with and to determine whether 
any of the live guinea pigs or hamsters 
are in obvious physical distress and to 
provide any needed veterinary care as 
soon as possible. When transported by 
air, live guinea pigs and hamsters shall 
be visually observed by the carrier as fre- 
quently as circumstances may dictate, 
but not less than once every 4 hours, if 
the animal cargo space is accessible dur- 
ing flight If the animal cargo space is 
not accessible during flight, the carrier 
shall visually observe the live guinea pigs 
or hamsters whenever loaded and un- 
loaded and whenever the animal cargo 
space is otherwise accessible to assure 
that they are receiving sufficient air for 
normal breathing, their ambient temper- 
atures are within the prescribed limits, 
all other applicable standards are being 
complied with and to determine whether 
any such live guinea pigs or hamsters 
are in obvious physical distress. The car- 
rier shall provide any needed veterinary 
care as soon as possible. No guinea pig 
or hamster in obvious physical distress 
shall be transported in commerce. 

(d) During the course of transporta- 
tion, In commerce, live guinea pigs or 
hamsters shall not be removed from their 
primary enclosures unless placed in other 

primary enclosures or facilities conform- 
ing to the requirements provided in this 
subpart 

15. A new § 3.40 (9 CFR 3.40) is added 
to the standards as follows: 
§ 3.40 Terminal facilities. 

(a) Indoor facilities. Carriers shall 
provide a designated indoor animal hold- 
ing area which shall not be used for 
general cargo, but may be located within 
the general cargo area, The indoor ani- 
mal holding area shall be provided with 
fresh air by means of windows, doors, 
vents, or air conditioning and shall be 
ventilated or air circulated by means of 
fans, blowers, or an air conditioning sys- 
tem so as to minimize drafts, odors, and 
moisture condensation. The ambient 
temperature shall not be allowed to fall 
below 7.2° C. (45° F.) nor be allowed to 
exceed 29.5° C. (85* F.) at any time. 
The Indoor animal holding area shall 
be cleaned and sanitized in a manner 
prescribed in § 3.31 of the standards 
often enough to prevent an accumulation 
of debris or excreta, minimize vermin 
infestation and to prevent a disease 
hazard. 

(b) Outdoor facilities. Carriers and 
intermediate handlers in transporting 
any live guinea pig or hamster from the 
indoor animal holding area of the ter- 
minal facility to the primary conveyance 
and from the primary conveyance to the 
indoor animal holding area of the ter- 
minal facility, including loading and un- 
loading procedures, shall provide the 
following: 

(i) Shelter from sunlight. When sun- 
light is likely to cause overheating or dis- 
comfort, sufficient shade shall be pro- 
vided to protect the live guinea pigs and 
hamsters from the direct rays of the sun. 

(ii) Shelter from rain or snow. Live 
guinea pigs and hamsters shall be pro- 
vided protection to allow them to remain 
dry during rain or snow. 

(iii) Shelter from cold weather. 
Transporting devices shall be covered to 
provide protection for live guinea pigs 
and hamsters when the atmospheric tem- 
perature falls below 10“ C. (50* F.). 

17. A new § 3.41 (9 CFR 3.41) is added 
to the standards as follows: 
§ 3.41 Handling. 

(a) Carriers and intermediate han- 
dlers shall move live guinea pigs and 
hampsters from the indoor animal hold- 
ing area of the terminal facility to the 
primary conveyance and from the pri- 
mary conveyance to the indoor animal 
holding area of the terminal facility as 
expeditiously as possible. 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physical 
or emotional trauma to the live guinea 
pigs or hamsters contained therein. 

(c) Primary enclosures used to trans- 
port any live guinea pig or hamster shall 
not be tossed, dropped, or needlessly 
tilted and shall not be stacked in a 
manner which may reasonably be ex- 
pected to result in their falling. 

18. A new § 3.42 (9 CFR 3.42) is added 
to the standards as follows: 
§ 3.42 Ambient temperature. 

The ambient temperature within pri- 
mary enclosures used to transport live 
guinea pigs or hamsters shall not exceed 
20.5° C. (85° F.) for a period of more 
than 45 minutes nor fall below 7.2° C. 
(45° F.) for a period of more than 45 
minutes. 

19. § 3.60 of the standards (9 CFR 3.60) 
is amended to read as follows: 
§ 3.60 Consignments to carrier and in- 

termediate handlers. 

(a) Carriers and intermediate han- 
dlers shall not accept any live rabbit pre- 
sented by any dealer, research facility, 
exhibitor, operator of an auction sale, 
or other person, or any department, 
agency, or instrumentality of the United 
States or any State or local government 
for shipment, In commerce, more than 
4 hours prior to the scheduled departure 
of the primary conveyance on which it is 
to be transported: Provided, however, 
That the carrier or intermediate handler 
and any dealer, research facility, exhibi- 
tor, operator of an auction sale, or other 
person, or any department, agency, or 
instrumentality of the United States or 
any State or local government may mu- 
tually agree to extend the time of ac- 
ceptance to not more than 6 hours if 
specific prior scheduling of the animal 
shipment to destination has been made. 

(b) No carrier or intermediate handler 
shall accept for transportation or trans- 
port, in commerce, any live rabbit in a 
primary enclosure which does not con- 
form to the requirements set forth in 
§ 3.61 of the standards. 

(c) Carriers and intermediate han- 
dlers shall attempt to notify the con- 
signee at least once in every 6 hour period 
following the arrival of any live rabbit 
at the animal holding area of the termi- 
nal cargo facility. The time, date, and 
method of each attempted notification 
and the final notification to the con- 
signee and the name of the person noti- 
fying the consignee shall be recorded on 
the copy of the shipping document re- 
tained by the carrier or intermediate 
handler and on a copy of the shipping 
document accompanying the animal 
shipment. 

20. § 3.61 of the standards (9 CFR 
3.61) is amended to read as follows: 
§ 3.61 Primary enclosures used to trans- 

port live rabbits. 

No dealer, research facility, exhibitor, 
or operator of an auction sale shall offer 
for transportation or transport, in com- 
merce, any live rabbit in a primary en- 
closure which does not conform to the 
following requirements: 

(a) Primary enclosures, such as 
compartments, transport cages, cartons, 
or crates, used to transport live rabbits 
shall be constructed in such a manner 
that: (1) The structural strength of the 
enclosure shall be sufficient to contain 
the live rabbits and to withstand the 
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normal rigors of transportation; (2) The 
Interior of the enclosure shall be free 
from any protrusions that could be 
injurious to the live rabbits contained 
therein; (3) The openings of such en- 
closures are easily accessible at all times 
for emergency removal of the live rab- 
bits; (4) Except as provided in paragraph 
(h) of this section, there are ventilation 
openings located on two opposite walls 
of the primary enclosure and the ventila- 
tion openings on each such wall shall be 
at least 16 percent of the total surface 
area of each such wall or there are 
ventilation openings located on all four 
walls of the primary enclosure and the 
ventilation openings on each such wall 
shall be at least 8 percent pf the total 
surface area of each such wall: Provided, 
however, That at least one-third of the 
total area providing ventilation for the 
primary enclosure shall be located on 
the lower one-half of the primary en- 
closure and at least one-third of the 
total area providing the ventilation for 
the primary enclosure shall be located on 
the upper one-half of the primary 
enclosure; (5) Except as provided in 
paragraph (h) of this section, projecting 
rims or other devices shall be on the 
exterior of the outside walls with any 
ventilation openings to prevent obstruc- 
tion of the ventilation openings and to 
provide a minimum air circulation space 
1.9 centimeters (.75 inch) between the 
primary enclosure and any adjacent 
cargo or conveyance wall; and (6) Ex- 
cept as provided in paragraph (h) of this 
section, adequate handholds or other 
devices for lifting shall be provided on 
the exterior of the primary enclosure to 
enable the primary enclosure to be lifted 
without tilting and to ensure that the 
person handling the primary enclosure 
will not be in contact with the rabbit. 

(b) Live rabbits transported in the 
same primary enclosure shall be main- 
tained in compatible groups and shall 
not be transported in the same primary 
enclosure with other species of animals. 

(c) Primary enclosures used to trans- 
port live rabbits shall be large enough to 
ensure that each rabbit contained there- 
in has sufficient space to turn about 
freely and to make normal postural 
adjustments. 

(d) Not more than 15 live rabbits shall 
be transported in the same primary 
enclosure. 

(e) Primary enclosures used to trans- 
port live rabbits as provided in this sec- 
tion shall have solid bottoms to prevent 
leakage in shipment and shall be 
cleaned and sanitized in a manner pre- 
scribed in § 3.56 of the standards, if 
previously used. Such primary enclosures 
shall contain clean litter of a suitable 
absorbent material which is safe and 
nontoxic to the rabbits, in sufficient 
quantity to absorb and cover excreta, 
unless the rabbits are on wire or other 
nonsolid floors. 

(f) Primary enclosures used to trans- 
port live rabbits, except where such 
primary enclosures are permanently 
affixed in the animal cargo space of the 
primary conveyance, shall be clearly 
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marked on top and on (me or more sides 
with the words “Live Animal” in letters 
not less than 2.5 centimeters (1 Inch) in 
height, and with arrows or other mark- 
ings, to Indicate the correct upright 
position of the container. 

(g) Documents accompanying the 
shipment shall be attached in an easily 
accessible manner to the outside of a 
primary enclosure which is part of such 
shipment. 

(h) When a primary enclosure is 
permanently affixed within the animal 
cargo space of the primary conveyance 
so that the front opening is the only 
source of ventilation for such primary 
enclosure, the front opening shall open 
directly to the outside or to an un- 
obstructed aisle or passageway within 
the primary conveyance. Such front 
ventilation opening shall be at least 90 
percent of the total surface area of the 
front wall of the primary enclosure and 
covered with bars, wire mesh or smooth 
expanded metal. 

21. Section 3.62 of the standards (9 
CFR 3.62) is amended to read as follows: 
§ 3.62 Primary conveyances (motor ve- 

hicle, rail, air, and marine) • 

(a) The animal cargo space of primary 
conveyances used in transporting live 
rabbits shall be designed and constructed 
to protect the health, and ensure the 
safety and comfort of the rabbits con- 
tained therein at all times. 

(b) The animal cargo space shall be 
constructed and maintained in a man- 
ner to prevent the ingress of engine ex- 
haust fumes and gases from the primary 
conveyance during transportation in 
commerce. 

(c) No live rabbit shall be placed in an 
animal cargo space that does not have 
a supply of air sufficient for normal 
breathing for each live animal contained 
therein, and the primary enclosures shall 
be positioned in the animal cargo space 
in such a manner that each rabbit has 
access to sufficient air for normal breath- 
ing. 

(d) Primary enclosures shall be posi- 
tioned in the primary conveyance in such 
a manner that in an emergency the live 
rabbits can be removed from the primary 
conveyance as soon as possible. 

(e) The interior of the animal cargo 
space shall be kept clean. 

(f) Live rabbits shall not be trans- 
ported with any material, substance (e.g., 
dry ice) or device which may reasonably 
be expected to be injurious to the health 
and well-being of the rabbits unless 
proper precaution is taken to prevent 
such injury. 

22. Section 3.63 of the standards (9 
CFR 3.63) is amended to read as follows: 
§ 3.63 Food and water requirements. 

(a) If live rabbits are to be trans- 
ported for a period of more than 6 hours, 
they shall have access to food and water 
or a type of food, which provides the re- 
quirements for food and water in quan- 
tity and quality sufficient to satisfy their 
food and water needs, during transit. 

(b) Any dealer, research facility, ex- 
hibitor or operator of an auction sale of- 
fering any live rabbit to any carrier or 
intermediate handler for transportation, 
in commerce, shall provide an adequate 
supply of food or type of food, which pro- 
vides the requirements for food and 
water, within the primary enclosure to 
meet the requirements of this section. 

(c) No carrier or intermediate handler 
shall accept for transportation, in com- 
merce, any live rabbit without an ade- 
quate supply of food or type of food, 
which provides the' requirements for 
food and water, within the primary en- 
closure to meet the requirements of this 
section. 

23. A new 5 3.64 (9 CFR 3.64) is added 
to the standards as follows: 
§ 3.64 Care in transit. 

(a) During surface transportation, it 
shall be the responsibility of the driver 
or other employee to visually observe the 
live rabbits as frequently as circum- 
stances may dictate, but not less than 
once every 4 hours, to assure that they 
are receiving sufficient air for normal 
breathing, their ambient temperatures 
are within the prescribed limits, all other 
applicable standards are being complied 
with and to determine whether any of 
the live rabbits are in obvious physical 
distress and to provide any needed vet- 
erinary care as soon as possible. When 
transported by air, live rabbits shall be 
visually observed by the carrier as fre- 
quently as circumstances may dictate, 
but not less than once every 4 hours, if 
the cargo space is accessible during 
flight. If the animal cargo space is not 
accessible during flight, the carrier shall 
visually observe the live rabbits when- 
ever loaded and unloaded and whenever 
the animal cargo space is otherwise 
accessible to assure that they are receiv- 
ing sufficient air for normal breathing, 
their ambient temperatures are within 
the prescribed limits, all other applica- 
ble standards are being complied with 
and to determine whether any such live 
rabbits are in obvious physical distress. 
The carrier shall provide any needed vet- 
erinary care as soon as possible. No 
rabbit in obvious physical distress shall 
be transported in commerce. 

(b) During the course of transporta- 
tion, in commerce, live rabbits shall not 
be removed from their primary enclo- 
sures unless placed in other primary en- 
closures or facilities conforming to the 
requirements provided in this subpart, 

24. A new § 3.65 (9 CFR 3.65) is added 
to the standards as follows: 
§ 3.65 Terminal facilities. 

(a) Indoor facilities. Carriers shall 
provide a designated indoor animal hold- 
ing area which shall not h€ used for gen- 
eral cargo, but may be located within the 
general cargo area. Hie Indoor animal 
holding area shall be provided with fresh 
air by means of windows, doors, vents, or 
air conditioning and shall be ventilated 
or air circulated by means of fans, 
blowers, or an air conditioning system so 
as to minimize drafts, odors, and mois- 
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ture condensation. The ambient tem- 
perature shall not be allowed to fall be- 
low 7.2° C. (45° F.) nor be allowed to ex- 
ceed 29.5° C. (85° F.) at any time. The 
indoor animal holding area shall be 
cleaned and sanitized in a manner pre- 
scribed in § 3.56 of the standards often 
enough to prevent an accumulation of 
debris or excreta, minimize vermin in- 
festation and to prevent a disease haz- 
ard. 

(b) Outdoor facilities. Carriers and 
intermediate handlers in transporting 
any live rabbit from the indoor animal 
holding area of the terminal facility to 
the primary conveyance and from the 
primary conveyance to the indoor ani- 
mal holding area of the terminal fa- 
cility, including loading and unloading 
procedures, shall provide the following: 

(i) Shelter from sunlight. When sun- 
light is likely to cause overheating or dis- 
comfort, sufficient shade shall be pro- 
vided to protect the live rabbits from the 
direct rays of the sun. 

(ii) Shelter from rain or s7iow. Live 
rabbits shall be provided protection to 
allow them to remain dry during rain 
or snow. 

(iii) Shelter from cold weather. Trans- 
porting devices shall be covered to pro- 
vide protection for live rabbits when the 
atmospheric temperature falls below 10° 
C. (50° F.). 

25. A new § 3.66 (9 CFR 3.66) is added 
to the standards as follows: 
§ 3.66 Handling. 

(a) Carriers and intermediate han- 
dlers shall move live rabbits from the 
Indoor animal holding area of the ter- 
minal facility to the primary convey- 
ance and from the primary conveyance 
to the indoor animal holding area of the 
terminal facility as expeditiously as pos- 
sible. 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physical 
or emotional trauma to the live rabbits 
contained therein. 

(c) Primary enclosures used to trans- 
port any live rabbit shall not be tossed, 
dropped, or needlessly tilted and shall 
not be stacked in a manner which may 
reasonably be expected to result in their 
falling. 

26. A new § 3.67 (9 CFR 3.67) is added 
to the standards as follows: 
§ 3.67 Ambient temperature. 

The ambient temperature within pri- 
mary enclosures used to transport live 
rabbits shall not exceed 20.5° C. (85° F.) 
for a period of more than 45 minutes nor 
fall below 7.2° C. (45° F.) for a period of 
more than 45 minutes unless the person 
transporting such live rabbits knows 
that such live rabbits are acclimated to 
lower temperatures. 

27. Section 3.85 of the standards (9 
CFR 3.85) is amended to read as follows: 

S 3.85 Consignments to carriers and in- 
termediate handlers. 

(a) Carriers and intermediate han- 
dlers shall not accept any live nonhuman 

primate presented by any dealer, re- 
search facility, exhibitor, operator of an 
auction sale, or other person, or any de- 
partment, agency, or instrumentality of 
the United States or any State or local 
government for shipment, in commerce, 
more than 4 hours prior to the scheduled 
departure of the primary conveyance on 
which it is to be transported: Provided, 
however, That the carrier or inter- 
mediate handler and any dealer, research 
facility, exhibitor, operator of an auction 
sale, or other person, or any depart- 
ment, agency, or instrumentality of the 
United States or any State or local gov- 
ernment may mutually agree to extend 
the time of acceptance to not more than 
6 hours if specific prior scheduling of the 
animal shipment to destination has been 
made. 

(b) No carrier or intermediate handler 
shall accept for transportation or trans- 
port, in commerce, any live nonhuman 
primate in a primary enclosure which 
does not conform to the requirements 
set forth in § 3.86 of this part. 

(c) Carriers and intermediate han- 
dlers shall attempt to notify the con- 
signee at least once in every 6 hour period 
following the arrival of any live non- 
human primate at the animal holding 
area of the terminal cargo facility. The 
time, date, and method of each at- 
tempted notification and the final notifi- 
cation to the consignee and the name of 
the person notifying the consignee shall 
be recorded on the copy of the shipping 
document retained by the carrier or in- 
termediate handler and on a copy of the 
shipping document accompanying the 
animal shipment. 

28. Section 3.86 of the standards (9 
CFR 3.86) is amended to read as follows: 
§ 3.86 Primary enclosures used lo trans- 

port live nonhuman primates. 

No dealer, research facility, exhibitor, 
or operator of an auction sale shall offer 
for transportation or transport, in com- 
merce, any live nonhuman primate in a 
primary enclosure which does not con- 
form to the following requirements: 

(a) Primary enclosures, such as com- 
partments, transport cages, cartons, or 
crates, used to transport live nonhuman 
primates shall be constructed in such a 
manner that (1) the structural strength 
of the enclosure shall be sufficient to con- 
tain the live nonhuman primate and to 
withstand the normal rigors of trans- 
portation; (2) the interior of the en- 
closure shall be free from any protru- 
sions that could be injurious to the live 
nonhuman primate contained therein; 
(3) no part of the live nonhuman pri- 
mate will be exposed outside of the pri- 
mary enclosure which may cause injury 
to the animal or to persons who are 
nearby or who handle the primary en- 
closure; (4) the openings of such en- 
closures are easily accessible at all times 
for emergency removal of the live non- 
human primates; (5) the openings 
which provide access into the primary 
enclosure shall be secured with locking 
devices capable of preventing accidental 
openings; (6) except as provided in para- 
graph (h) of this section, there are ven- 
tilation openings located on two oppo- 
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site walls of the primary enclosure and 
the ventilation openings on each such 
wall shall be at least 16 percent of the 
total surface area of each such wall, or 
there are ventilation openings located 
on all four walls of the primary enclo- 
sure and the ventilation openings on 
each such wall shall be at least 8 per- 
cent of the total surface area of each 
such wall: Provided, however, That at 
least one-third of the total area provid- 
ing ventilation for the primary enclosure 
shall be located on the lower one-half of 
the primary enclosure and at least one- 
third of the total area providing the ven- 
tilation of the primary enclosure shall 
be located on the upper one-half of the 
primary enclosure; (7) except as pro- 
vided in paragraph (h) of this section, 
projecting rims or other devices shall be 
on the exterior of the outside walls with 
any ventilation openings to prevent ob- 
struction of the ventilation openings and 
to provide a minimum air circulation 
space of 1.9 centimeters (.75 inches) be- 
tween the primary enclosure and any ad- 
jacent cargo or conveyance wall; and 
(8) except as provided in paragraph (h) 
of this section, adequate handholds or 
other devices for lifting shall be pro- 
vided on the exterior of the primary en- 
closure to enable the primary enclosure 
to be lifted without tilting and to ensure 
that the person handling the primary 
enclosure will not be in contact with the 
nonhuman primate. 

(b) Live nonhuman primates trans- 
ported in the same primary enclosure 
shall be of the same species and main- 
tained in compatible groups. Nonhuman 
primates which have not reached puberty 
shall not be transported in the same pri- 
mary enclosures with adult nonhuman 
primates other than their dams. Any fe- 
male nonhuman primate in season (es- 
trus) shall not be transported in the 
same primary enclosure with any male 
nonhuman primate. 

(c) Primary enclosures used to trans- 
port live nonhuman primates shall be 
large enough to ensure that each ani- 
mal contained therein has sufficient space 
to turn about freely in a stance whereby 
both feet and hands are on the floor and 
can sit in an upright position: Provided, 
however, That certain larger species may 
be restricted in their movements accord- 
ing to professionally acceptable stand- 
ards when such freedom of movement 
would constitute a danger to the live non- 
human primates, their handlers, or other 
persons. 

(d) No more than ten live nonhuman 
primates shall be transported in a pri- 
mary enclosure. 

(e) Primary enclosures used to trans- 
port live nonhuman primates as provided 
in this section shall have solid bottoms 
to prevent leakage in shipment and shall 
be cleaned and sanitized in a manner 
prescribed in § 3.81 of this part, if pre- 
viously used. Such primary enclosures 
shall contain clean litter of a suitable 
absorbent material, which is safe and 
nontoxic to nonhuman primates, in suffi- 
cient quantity to absorb and cover ex- 
creta, unless the nonhuman primates are 
on wire or other nonsolid floors. 
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(f) Primary enclosures used to trans- 
port live nonhuman primates, except 
where such primary enclosures are per- 
manently affixed in the animal cargo 
space of the primary conveyance, shall be 
clearly marked on top and on one or 
more sides with the words “Wild Ani- 
mals” in letters not less than 2.5 centi- 
meters (1 inch) in height, and with ar- 
rows or other markings, to indicate the 
correct upright position of the container. 

(g) Documents accompanying the 
shipment shall be attached in an easily 
accessible manner to the outside of a pri- 
mary enclosure which is part of such 
shipment. 

(h) When a primary enclosure is 
permanently affixed within the animal 
cargo space of the primary conveyance 
so that the front opening is the only 
source of ventilation for such primary 
enclosure, the front opening shall open 
directly to the outside or to an unob- 
structed aisle or passageway within the 
primary conveyance. Such front ventila- 
tion opening shall be at least 90 percent 
of the total surface area of the front wall 
of the primary enclosure and covered 
with bars, wire mesh or smooth expanded 
metal. 

29. § 3.87 of the standards (9 CFR 3.- 
87) is amended to read as follows: 
§ 3.87 Primary conveyances (motor ve- 

hicle, rail, air, and marine). 

(a) The animal cargo space of primary 
conveyances used in transporting live 
nonhuman primates shall be designed 
and constructed to protect the health, 
and ensure the safety and comfort of 
the nonhuman primates contained 
therein at all times. 

(b) The animal cargo space shall be 
constructed and maintained in a manner 
to prevent the ingress of engine exhaust 
fumes and gases from the primary con- 
veyance during transportation in com- 
merce. 

(c) No live nonhuman primate shall 
be placed in an animal cargo space that 
does not have a supply of air sufficient 
for normal breathing for each live ani- 
mal contained therein, and the primary 
enclosures shall be positioned in the ani- 
mal cargo space in such a manner that 
each nonhuman primate has access to 
sufficient air for normal breathing. 

(d) Primary enclosures shall be posi- 
tioned in the primary conveyance in such 
a manner that in an emergency the live 
nonhuman primates can be removed 
from the primary conveyance as soon as 
possible. 

(e) The interior of the animal cargo 
space shall be kept clean. 

(f) Live nonhuman primates shall not 
be transported with any material, sub- 
stance (e.g., dry ice) or device which may 
reasonably be expected to be injurious 
to the health and well-being of the non- 
human primates unless proper precau- 
tion is taken to prevent such injury. 

30. § 3.88 of the standards (9 CFR 3.88) 
is amended to read as follows: 
§ 3.88 Food and water requirements. 

(a) All live nonhuman primates shall 
be offered potable water within 4 hours 

prior to being transported in commerce. 
Dealers, exhibitors, research facilities 
and operators of auction sales shall pro- 
vide potable water to all live nonhuman 
primates transported in their own pri- 
mary conveyance at least every 12 horns 
after such transportation is initiated, 
and carriers and intermediate handlers 
shall provide potable water to all live 
nonhuman primates at least every 12 
hours after acceptance for transporta- 
tion in commerce. 

(b) Each live adult nonhuman primate 
over 1 year of age shall be fed at least 
once in each 24 hour period. Live non- 
human primates less than 1 year of age 
shall have food made available to them 
every 12 hours. The time periods pro- 
vided for in this paragraph shall apply 
to carriers and intermediate handlers 
after acceptance of any live nonhuman 
primates for transportation, in com- 
merce, and shall apply to dealers, ex- 
hibitors, research facilities, and opera- 
tors of auction sales who transport live 
nonhuman primates in their own pri- 
mary conveyance after such transporta- 
tion is initiated. 

(c) Any dealer, research facility, ex- 
hibitor or operator of an auction sale 
offering any live nonhuman primate to 
any carrier or intermediate handler for 
transportation in commerce shall affix 
to the outside of the primary enclosure 
used for transporting such nonhuman 
primate, written instructions concerning 
the food and water requirements of such 
nonhuman primate while being so trans- 
ported. 

(d) No carrier or intermediate handler 
shall accept any live nonhuman primate 
for transportation in commerce unless 
written instructions concerning the food 
and water requirements of such nonhu- 
man primate while being so transported 
is affixed to the outside of its primary 
enclosure. 

31. A new § 3.89 (9 CFR 3.89) is added 
to the standards as follows: 
§ 3.89 Care in transit. 

(a) During surface transportation, it 
shall be the responsibility of the driver 
or other employee to visually observe 
the live nonhuman primates as fre- 
quently as circumstances may dictate, 
but not less than once every 4 hours, to 
assure that they are receiving sufficient 
air for normal breathing, their ambient 
temperatures are within the prescribed 
limits, all other applicable standards are 
being complied with and to determine 
whether any of the live nonhuman pri- 
mates are in obvious physical distress 
and to provide any needed veterinary 
care as soon as possible. When trans- 
ported by air, live nonhuman primates 
shall be visually observed by the carrier 
as frequently as circumstances may dic- 
tate, but not less than once every 4 hours, 
if the animal cargo space is accessible 
during flight. If the animal cargo space 
is not accessible during flight, the car- 
rier shall visually observe the live non- 
human primates whenever loaded and 
unloaded and whenever the animal car- 
go space Is otherwise accessible to assure 
that they are receiving sufficient air for 

normal breathing, their ambient temper- 
atures are within the prescribed limits, 
all other applicable standards are being 
complied with and to determine whether 
any such live nonhuman primates are in 
obvious physical distress. The carrier 
shall provide any needed veterinary care 
as soon as possible. No nonhuman pri- 
mate in obvious physical distress shall 
be transported in commerce. 

(b) During the course of transporta- 
tion, in commerce, live nonhuman pri- 
mates shall not be removed from their 
primary enclosures unless placed in other 
primary enclosures of facilities conform- 
ing to the requirements provided in this 
subpart. 

32. A new § 3.90 (9 CFR 3.90) is added 
to the standards as follows: 
§ 3.90 Terminal facilities. 

(a) Indoor facilities. Carriers shall 
provide a designated indoor animal hold- 
ing area which shall not be used for 
general cargo, but may be located within 
the general cargo area. The indoor ani- 
mal holding area shall be provided with 
fresh air by means of windows, doors, 
vents, or air conditioning and shall be 
ventilated or air circulated by means of 
fans, blowers, or an air conditioning sys- 
tem so to minimize drafts, odors, and 
moisture condensation. The ambient 
temperature shall not be allowed to fall 
below 7.2° C. (45° F.) nor be allowed to 
exceed 29.5° C. (85° F.) for more than 4 
hours and shall not exceed 35° C. (95° 
F.) at any time. The indoor animal hold- 
ing area shall be cleaned and sanitized 
in a manner prescribed in 5 3.81 of the 
standards often enough to prevent an 
accumulation of debris or excreta, mini- 
mize vermin infestation and to prevent 
a disease hazard. 

(b) Outdoor facilities. Carriers and 
intermediate handlers in transporting 
any live nonhuman primate from the 
indoor animal holding area of the ter- 
minal facility to the primary conveyance 
and from the primary conveyance to 
the indoor animal holding area of the 
terminal facility, including loading and 
unloading procedures, shall provide the 
following: 

(i) Shelter from sunlight. When sun- 
light is likely to cause overheating or 
discomfort, sufficient shade shall be 
provided to protect the live nonhuman 
primates from the direct rays of the sun. 

(ii) Shelter from rain or snow. Live 
nonhuman primates shall be provided 
protection to allow them to remain dry 
during rain or snow. 

(iii) Shelter from cold weather. 
Transporting devices shall be covered to 
provide protection for live nonhuman 
primates when the atmospheric temper- 
ature falls below 10° C. (50° F.). 

33. A new § 3.91 (9 CFR 3.91) is added 
to the standards as follows: 
§ 3.91 Handling. 

(a) Carriers and intermediate han- 
dlers shall move live nonhuman pri- 
mates from the indoor animal holding 
area of the terminal facility to the pri- 
mary conveyance and from the primary 
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conveyance to the indoor animal hold- 
ing area of the terminal facilities as ex- 
peditiously as possible. 

(b) Care shall be exercised to avoid 
handling of the primary enclosure In 
such a manner that may cause physical 
or emotional trauma to the live nonhu- 
man primate contained therein. 

(c) Primary enclosures used to trans- 
port any live nonhuman primates shall 
not be tossed, dropped, or needlessly 
tilted and shall not be stacked in a man- 
ner which may reasonably be expected to 
result in their falling. 

34. A new $ 3.67 (9 CFR 3,67) is added 
to the standards as follows: 
§ 3.67 Ambient temperature. 

The ambient temperature within such 
primary enclosures used to transport live 
nonhuman primates shall not exceed 35* 
C. (95° F.) for a period of more than 45' 
minutes, and shall not fall below 7.2° C. 
(45° F.) for a period of more than 45 
minutes unless the person transporting 
such live nonhuman primates knows that 
such live nonhuinan primate is accli- 
mated to lower temperatures. 

35. Section 3.111 of the standards (9 
CFR 3.111) is amended to read as fol- 
lows : 
§ 3.111 Consignments to carriers and 

intermediate handlers. 

(a) Carriers and intermediate han- 
dlers shall not accept any live animals 
presented by any dealer, research fa- 
cility, exhibitor, operator of an auction 
sale, or other person, or any department, 
agency, or instrumentality of the United 
States or any State or local government 
for shipment, in commerce, more than 4 
hours prior to the scheduled departure of 
the primary conveyance on which it is to 
be transported: Provided, however, That 
the carrier or intermediate handler and 
any dealer, research facility, exhibitor, 
operator of an auction sale, or other per- 
son, or any department, agency, or in- 
strumentality of the United States or any 
State or local government may mutually 
agree to extend the time of acceptance 
to not more than 6 hours if specific prior 
scheduling of the animal shipment to 
destination has been made. 

(b) No carrier or intermediate han- 
dler shall accept for transportation or 
transport, in commerce, any live ani- 
mals in a primary enclosure which does 
not conform to the requirements set 
forth in § 3.112 of this part. 

(c) Carriers and intermediate han- 
dlers shall attempt to notify the con- 
signee at least once in every 6 hour period 
following the arrival of any live animals 
at the animal holding area of the ter- 
minal cargo facility. The time, date, and 
method of each attempted notification 
and the final notification to the con- 
signee and the name of the person noti- 
fying the consignee shall be recorded on 
the copy of the shipping document re- 
tained by the carrier or intermediate 
handler and on a copy of the shipping 
document accompanying the animal 
shipment. 

36. § 3.112 of the standards (9 CFR 
3.112) is amended to read as follows: 

S 3.112 Primary enclosures used to trans- 
port live animals. 

No dealer, research facility, exhibitor, 
or operator of an auction sale shall of- 
fer for transportation or transport, in 
commerce, any live animal in a primary 
enclosure which does not conform to the 
following requirements: 

(a) Primary enclosures, such as com- 
partments, transport cages, cartons, or 
crates* used to transport live animals 
shall be constructed in such a manner 
that (1) the structural strength of the 
enclosure shall be sufficient to contain 
the live animals and to withstand the 
normal rigors of transportation; (2) the 
interior of the enclosure shall be free 
from any protrusions that could be in- 
jurious to the live animals contained 
therein; (3) the openings of such enclo- 
sures are easily accessible at all times 
for emergency removal of the live ani- 
mals; (4) except as provided in para- 
graph (g) of this section, there are ven- 
tilation openings located on two oppo- 
site walls of the primary enclosure and 
the ventilation openings on each such 
wall shall be at least 16 percent of the 
total surface area of each such wall, or 
there are ventilation openings located 
on all four walls of the primary enclo- 
sure and the ventilation openings on 
each such wall shall be at least 8 percent 
of the total surface area of each such 
wall: Provided, however, That at least 
one-third of the total area providing 
ventilation for the primary enclosures 
shall be located on the lower one-half 
of the primary enclosure and at least 
one-third of the total area providing 
the ventilation for the primary enclo- 
sure shall be located on the upper one- 
half of the primary enclosure; (5) ex- 
cept as provided in paragraph (g) of 
this section, projecting rims or other de- 
vices shall be on the exterior of the 
outside walls with any ventilation open- 
ings to prevent obstruction of the ven- 
tilation openings and to provide a mini- 
mum air circulation space of 1.9 centi- 
meters (.75 inch) between the primary 
enclosure and any adjacent cargo or 
conveyance wall; and (6) except as pro- 
vided in paragraph (g) of this section, 
adequate handholds or other devices for 
lifting shall be provided on the exterior 
of the primary enclosure to enable the 
primary enclosure to be lifted without 
tilting and to ensure that the person 
handling the primary enclosure will not 
be in contact with the animal. 

(b) Live animals transported in the 
same primary enclosure shall be of the 
same species and maintained in compat- 
ible groups. Live animals that have not 
reached puberty shall not be transported 
in the same primary enclosure with adult 
animals other than their dams. Socially 
dependent animals (e.g., sibling, dam, 
and other members of a family group) 
must be allowed visual and olfactory con- 
tact. Any female animal in season 

(estrus) shall not be transported In the 
same primary enclosure with any male 
animal. 

(c) Primary enclosures used to trans- 
port live animals shall be large enough 
to ensure that each animal contained 
therein has sufficient space to turn about 
freely and to make normal postural ad- 
justments: Provided, however, That cer- 
tain species may be restricted in their 
movements according to professionally 
acceptable standards when such free- 
dom of movement would constitute a 
danger to the animals, their handlers, 
or other persons. 

(d) Primary enclosures used to trans- 
port live animals as provided in this sec- 
tion shall have solid bottoms to prevent 
leakage in shipment and shall be cleaned 
and sanitized in a manner prescribed in 
§ 3.106 of the standards, if previously 
used. Such primary enclosures shall con- 
tain clean litter of a suitable absorbent 
material, which is safe and nontoxic to 
the live animals contained therein, in 
sufficient quantity to absorb and cover 
excreta, unless the animals are on wire 
or other nonsolid floors. 

(e) Primary enclosures used to trans- 
port live animals, except where such pri- 
mary enclosures are permanently affixed 
in the animal cargo space of the primary 
conveyance, shall be clearly marked on 
top and on one or more sides with the 
words “Live Animal’* or “Wild Animal”, 
whichever is appropriate, in letters not 
less than 2.5 centimeters (1 inch) in 
height, and with arrows or other mark- 
ings, to indicate the correct upright posi- 
tion of the container. 

(f) Documents accompanying the 
shipment shall be attached in an easily 
accessible manner to the outside of a 
primary enclosure which is part of such 
shipment. 

(g) When a primary enclosure is per- 
manently affixed within the animal cargo 
space of the primary conveyance so that 
the front opening is the only source of 
ventilation for such primary enclosure, 
the front opening shall open directly to 
the outside or to an unobstructed aisle or 
passageway within the primary convey- 
ance. Such front ventilation opening 
shall be at least 90 percent of the total 
surface area of the front wall of the 
primary enclosure and covered with bars, 
wire mesh or smooth expanded metaL 

37. Section 3.113 of the standards (9 
CFR 3.113) is amended, to read as fol- 
lows: 

§ 3.113 Primary conveyances (motor ve- 
hicle, rail, air, and marine). 

(a) The animal cargo space of pri- 
mary conveyances used in transporting 
live animals shall be designed and con- 
structed to protect the health, and en- 
sure the safety and comfort of the live 
animals contained therein at all times. 

(b) The animal cargo space shall be 
constructed and maintained in a manner 
to prevent the ingress of engine exhaust 
fumes and gases from the primary con- 
veyance during transportation in com- 
merce. 
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(c) No live animal shall be placed in 
an animal cargo space that does not have 
a supply of air sufficient for normal 
breathing for each live animal contained 
therein, and the primary enclosures 
shall be positioned in the animal cargo 
space in such a manner that each live 
animal has access to sufficient air for 
normal breathing. 

(d) Primary enclosures shall be posi- 
tioned in the primary conveyance in such 
a manner that in an emergency the live 
animals can be removed from the pri- 
mary conveyance as soon as possible. 

(e) The interior of the animal cargo 
space shall be kept clean. 

(f) Live animals shall not be trans- 
ported with any material, substance (e.g., 
dry ice) or device which may reasonably 
be expected to be injurious to the health 
and well-being of the animals unless 
proper precaution is taken to prevent 
such injury. 

38. Section 3.114 of the standards (9 
CFR 3.114) is amended to read as fol- 
lows: 
§ 3.114 Food and water requirements. 

(a) All live animals shall be offered 
potable water within 4 hours prior to 
being transported in commerce. Dealers, 
exhibitors, research facilities and oper- 
ators of auction sales shall provide po- 
table water to all live animals trans- 
ported in their own primary conveyance 
at least every 12 hours after such trans- 
portation is initiated, and carriers and 
intermediate handlers shall provide po- 
table water to all live animals at least 
every 12 hours after acceptance for 
transportation in commerce: Provided, 
however, That except as directed by hi- 
bernation, veterinary treatment or other 
professionally accepted practices, those 
live animals which, by common accepted 
practices, require watering more fre- 
quently shall be so watered. 

(b) Each live animal shall be fed at 
least once in each 24 hour period, except 
as directed by hibernation, veterinary 
treatment, normal fasts, or other pro- 
fessionally accepted practices. Those live 
aimals which, by common accepted prac- 
tice, require feeding more frequently 
shall be so fed. 

(c) A sufficient quantity of food and 
water shall accompany the live animal 
to provide food and water for such ani- 
mals for a period of at least 24 hours, 
except as directed by hibernation, vet- 
erinary treatment, normal fasts, or other 
professionally accepted practices. 

(d) Any dealer, research facility, ex- 
hibitor or operator of an auction sale 
offering any live animal to any carrier 
or intermediate handler for transporta- 
tion in commerce shall affix to the out- 
side of the primary enclosure used for 
transporting such live animal, written 
instructions concerning the food and 
water requirements of such animal while 
being so transported. 
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(e) No carrier or intermediate handler 
shall accept any live animals for trans- 
portation in commerce unless written in- 
structions concerning the food and water 
requirements of such animal while being 
so transported is affixed to the outside 
of its primary enclosure. 

39. A new § 3.115 (9 CFR 3.115) is 
added to the standards as follows: 
§3.115 Care in transit. 

(a) During surface transportation, it 
shall be the responsibility of the driver or 
other employee to visually observe the 
live animals as frequently as circum- 
stances may dictate, but not less than 
once every 4 hours, to assure that they 
are receiving sufficient air for normal 
breathing, their ambient temperatures 
are within the prescribed limits, all other 
applicable standards are being complied 
with and to determine whether any of 
the live animals are in obvious physical 
distress and to provide any needed vet- 
erinary care as soon as possible. When 
transported by air, live animals shall be 
visually observed by the carrier as fre- 
quently as circumstances may dictate, 
but not less than once every 4 hours, if 
the animal cargo space is accessible dur- 
ing flight. If the animal cargo space is 
not accessible during flight, the carrier 
shall visually observe the live animals 
whenever loaded and unloaded and 
whenever the animal cargo space is 
otherwise accessible to assure that they 
are receiving sufficient air for normal 
breathing, their ambient temperatures 
are within the prescribed limits, all other 
applicable standards are being complied 
with and to determine whether any such 
live animals are in obvious physical dis- 
tress. The carrier shall provide any 
needed veterinary care as soon as possi- 
ble. No animal in obvious physical dis- 
tress shall be transported in commerce. 

(b) Wild or otherwise dangerous 
animals shall not be taken from their 
primary enclosure except under extreme 
emergency conditions: Provided, how- 
ever, That a temporary primary en- 
closure may be used, if available, and 
such temporary primary enclosure is 
structurally strong enough to prevent 
the escape of the animal. During the 
course of transportation, in commerce, 
live animals shall not be removed from 
their primary enclosures unless placed 
in other primary enclosures or facilities 
conforming to the requirements provided 
in this subpart. 

40. A new §3.116 (9 CFR 3.116). is 
added to the standards as follows: 
§ 3.116 Terminal facilities. 

(a) Indoor facilities. Carriers shall 
provide a designated indoor animal hold- 
ing area which shall not be used for 
general cargo, but may be located within 
the general r ^ area. The indoor 

animal holding area shall be provided 
with fresh air by means of windows, 
doors, vents, or air conditioning and 
shall be ventilated or air circulated by 
means of fans, blowers, or an air condi- 
tioning system so as to minimize drafts, 
odors, and moisture condensation. The 
ambient temperature shall not be 
allowed to fall below 7.2° C. (45° F.) nor 
be allowed to exceed 29.5° C. (85° F.) for 
more than 4 hours and shall not exceed 
35° C. (95° F.) at any time. The indoor 
animal holding area shall be cleaned* and 
sanitized in a manner prescribed in 
§ 3.106 of the standards often enough to 
prevent an accumulation of debris or 
excreta, minimize vermin infestation and 
to prevent a disease hazard. 

<b) Outdoor facilities. Carriers and 
intermediate handlers in transporting 
any live animal from the indoor animal 
holding area of the terminal facility to 
the primary conveyance and from the 
primary conveyance to the indoor animal 
holding area of the terminal facility, 
including loading and unloading proce- 
dures, shall provide the following: 

(i) Shelter from sunlight. When sun- 
light is likely to cause overheating or dis- 
comfort, sufficient shade shall be 
provided to protect the live animals from 
the direct rays of the sun. 

(ii) Shelter from rain or snow. Live 
animals shall be provided protection to 
allow them to remain dry during rain or 
snow. 

(iii) Shelter from cold weather. Trans- 
porting devices shall be covered to pro- 
vide protection for live animals when the 
atmospheric temperature falls below 
10° C. (50° F.). 

41. Anew § 3.117 (9 CFR 3.117) is added 
to the standards as follows: 
§ 3.117 Handling. 

< a) Carriers and intermediate handlers 
shall move live animals from the indoor 
animal holding area of the terminal 
facility to the primary conveyance and 
from the primary conveyance to the in- 
door animal holding area of the terminal 
facility as expeditiously as possible. 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physical 
or emotional trauma to the live animal 
contained therein. 

(c) Primary enclosures used to trans- 
port any live animal shall not be tossed, 
dropped, or needlessly tilted and shall 
not be stacked in a manner which may 
reasonably be expected to result in their 
falling. 

42. A new §3.118 (9 CFR 3.118) is 
added to the standards as follows: 
§ 3.118 Ambient temperature. 

The ambient temperature within pri- 
mary enclosures used to transport live 
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animals shall not exceed 35* C. (95* P.) 
for a period of more than 45 minutes and 
shall not fan below 7.2* C. (45* F.) for 
a period of more than 45 minutes unless 
the person transporting such live ani- 
mals knows that such live animals are 
acclimated to lower or higher tempera- 
tures. 
(Secs. 3. 5, 6. 10, 11, 12, 13, 14, IS, 17, 21; 80 
Stat. 351, 352, 353; 84 Stat. 1561, 1562, 1563, 
1564; 00 Stat. 418, 419, 420, 423; (7 TJJ3.C. 
2133, 2135, 2136. 2140, 2141, 2142, 2143, 2144, 
2146, 2147, 2151); 37 PR 28464, 28477, 38 PR 
19141.) 

It does not appear that further public 
participation in this rulemaking proceed- 
ing toould make additional relevant in- 
formation available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 UB.C. 553, it is 
found upon good cause that further 
notice and other public procedure with 
respect to these amendments are im- 
practicable and unnecessary. 

Done at Washington, D.C., this 16th 
day of June 1977. 

NOR.—The Animal and Plant Health In- 
spection Service has determined that this 
document does not oontaln a major proposal 
requiring preparation otf an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

DALE F. SCHWINDAMAN, 

Acting Deputy Administrator, 
Veterinary Services. 

(PR Doc.77-17665 Piled 6-20-77:8:45 am] 
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